TITLE  3— THE  PRESIDENT 

PROCLAMATION  2943 

Clothes  for  Korea 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  people  of  the  United 
States  and  the  people  of  many  other 
countries  are  striving  together  through 
the  United  Nations  to  put  down  unpro¬ 
voked  and  lawless  aggression  in  Korea; 
and 

WHEREAS  millions  of  men,  women, 
and  children  in  Korea  have  been  driven 
from  their  homes  and  are  suffering  griev¬ 
ously  from  this  wanton  aggression;  and 

WHEREAS  American  Relief  for 
Korea,  Incorporated,  has  been  estab¬ 
lished  by  many  civic,  labor,  and  church 
groups  as  a  national  organization  to  as¬ 
sist  in  the  nation-wide  voluntary  col¬ 
lection  of  clothing  and  kindred  supplies 
for  shipment  to  Korea;  and 

WHEREAS  the  Congress  of  the  United 
States  by  Joint  Resolution  has  expressed 
deep  sympathy  for  the  plight  of  the  un¬ 
fortunate  Korean  refugees  and,  in  recog¬ 
nition  of  their  desperate  condition,  has 
expressed  the  hope  and  expectation  that 
all  Americans  will  respond  generously  to 
the  appeals  of  American  Relief  for 
Korea,  Incorporated,  and  has  authorized 
the  President  to  set  aside  a  period  of 
time  for  intensive  effort  to  meet  these 
appeals: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  set  aside  and  pro¬ 
claim  the  month  of  September,  1951,  as 
a  special  period  of  intensive  effort  dur¬ 
ing  the  course  of  w’hich,  as  an  additional 
sincere  and  tangible  gesture  of  American 
friendship  and  sympathy,  the  clothing 
collection  appeal  of  American  Relief  for 
Korea,  Incorporated,  may  receive  the 
utmost  support  of  all  Americans.  I  call 
upon  our  citizens,  our  schools,  our 
churches,  and  all  our  civic  and  patriotic 
organizations  to  respond  promptly  and 
bountifully  to  the  appeals  of  American 
Relief  for  Korea,  Incorporated,  and  its 


associated  agencies,  for  clothing  and 
kindred  supplies  for  the  people  of  Korea. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
31st  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-one,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
sixth. 

Harry  S.  Truman 

By  the  President: 

James  E.  Webb, 

Acting  Secretary  of  State. 

(F.  R.  Doc.  51-10768;  Filed,  Sept.  4,  1951; 
1:38  p.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Subchapter  F— Banks  for  Cooperatives 

[FCA  order  530] 

Part  70 — Loan  Interest  Rates  and 
Security 

INTEREST  RATE  ON  COMMODITY  LOANS 

The  rate  of  interest  which  may  be 
charged  by  the  Baltimore,  New  Orleans, 
St.  Louis,  and  Berkeley  banks  for  coop¬ 
eratives,  as  specified  in  §§  70.5  and  70.6 
of  Chapter  I,  Title  6,  Code  of  Federal 
Regulations,  is  hereby  changed  to  2% 
per  centum  per  annum  on  continental 
loans  and  to  3ft  per  centum  per  annum 
on  loans  made  in  Puerto  Rico  by  the 
Baltimore  Bank  for  Cooperatives,  effec¬ 
tive  on  and  after  September  1,  1951. 

(Sec.  8,  46  Stat.  14,  as  amended;  12  U.  S.  C. 
11411) 

[seal]  I.  W.  Duggan, 

Governor. 

August  31,  1951. 

[F.  R.  Doc.  61-10738;  Filed,  Sept.  5,  1951; 
8:59  a.  m.J 
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Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Oiher 
Operations 

[1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  1  to  Supp.  1,  Barley  1 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1951 -CROP  BARLEY  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulation  Issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  16  F.  R.  4177,  containing  the  specific 
requirements  for  the  1951 -crop  barley 
price  support  program  is  hereby  amended 
as  follows: 

1.  Section  601.709  (d)  is  amended  to 
include  a  reference  to  paragraph  'c), 
(2)  of  §  601.710  which  provides  that  the 
warehouse  storage  charges  will  not  be 
deducted  from  the  support  price  on  bar¬ 
ley  stored  in  warehouses  operated  by  an 
Eastern  common  carrier  and  delivered 
under  a  purchase  agreement,  if  evidence 


Is  submitted  that  the  storage  charges 
have  been  prepaid  through  April  30, 1952, 
so  that  the  paragraph  reads  as  follows: 

§  601.709  Warehouse  charges.  *  *  • 

(d)  For  barley  stored  in  approved 
warehouses  operated  by  Eastern  com¬ 
mon  carriers,  there  shall  be  deducted  in 
computing  the  loan  or  purchase  price, 
except  as  provided  in  paragraph  (c)  (2>, 
of  §  601.710,  the  amount  of  the  approved 
tariff  rates  for  storage  (not  including 
elevation),  which  will  accumulate  from 
the  date  of  deposit  to  the  program  ma¬ 
turity  date.  The  county  committee  shall 
request  the  PMA  commodity  office  to 
determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  has  been  pre¬ 
paid,  the  amount  of  the  storage  charges 
to  be  deducted  shall  be  reduced  by  the 
amount  of  the  elevation  charge  prepaid 
by  the  producer. 

2.  Section  601.710  Settlement,  Is 
amended  by  incorporating  a  paragraph 
relating  to  warehouse-storage  loans  not 
redeemed  and  changing  the  paragraph 
relating  to  purchase  agreements  in  order 
to  provide  for  a  refund  to  the  producer 
in  the  case  of  warehouse-storage  loans 
and  for  crediting  the  producer  in  the 
case  of  deliveries  under  purchase  agree¬ 
ments,  at  the  time  of  settlement,  the 
storage  charges  he  was  required  to  pre¬ 
pay  to  the  warehouseman  at  the  time  the 
barley  was  deposited  in  the  warehouse 
for  storage,  so  that  the  section  reads 
as  follows: 

§601.710  Settlement — (a)  Farm- 
storage  loans.  ( 1 )  In  the  case  of  barley 
delivered  to  CCC  from  farm  storage  un¬ 
der  the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  approved  point  of  delivery.  The 
support  rate  shall  be  applied  to  the 
grade  and  quality  of  the  total  quantity 
of  barley  delivered. 

(2)  If  the  barley  under  farm-storage 
loan  is,  upon  delivery,  of  a  grade  and/or 
quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  the  support  rate  established  for 
the  grade  and/or  quality  of  the  barley 
placed  under  loan,  less  the  difference,  if 
any,  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and/or  qual¬ 
ity  placed  under  loan  and  the  market 
price  of  the  barley  delivered,  as  deter¬ 
mined  by  CCC. 

(3)  In  no  event  shall  barley  for  which 
the  grade  and/or  quality  is  lower  than 
the  lowest  grade  and/or  quality  for 
which  settlement  rates  are  established, 
have  a  settlement  value  in  excess  of  the 
settlement  value  of  the  lowest  grade 
and/or  quality  of  such  barley  for  which 
settlement  rates  are  established. 

(4)  If  farm-stored  barley  is  delivered 
to  CCC  prior  to  April  30,  1952,  upon  re¬ 
quest  of  the  producer  and  with  the  ap¬ 
proval  of  CCC,  the  loan  settlement  shall 
be  reduced  by  the  applicable  rate  of 
storage  charges  per  bushel,  determined 
according  to  the  date  of  such  delivery 
to  CCC,  as  set  forth  in  the  table  in 
§  601.709. 

(b)  Warehouse-storage  loans.  (1)  In 
the  case  of  warehouse  receipts  issued  on 
a  warehouse  approved  under  the  Uni- 
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form  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  loan  is  not  re¬ 
deemed  and  the  warehouse  receipt  or  the 
accompanying  supplemental  certificate 
contains  a  statement  in  substantially  the 
following  form  “Full  storage  charges, 
not  including  receiving  charges,  paid 
through  April  30,  1952  $ - ,”  a  re¬ 

fund  in  the  amount  of  the  smaller  of 

(i)  the  storage  charges  prepaid  by  the 
producer,  or  (ii)  the  amount  of  the  stor¬ 
age  charges  deducted  at  the  time  the 
loan  was  completed,  will  be  made  to  the 
producer  by  the  PMA  commodity  office. 

(2)  For  barley  stored  in  approved 
warehouses  operated  by  eastern  common 
carriers,  if  the  warehouse  loan  is  not 
redeemed  and  the  supplemental  certif¬ 
icate  and  delivery  order  contains  a  state¬ 
ment  in  substantially  the  following  form 
“Full  storage  charges  paid  through  April 

30,  1952  $ _ ,”  a  refund  will  be  made 

to  the  producer  by  the  PMA  commodity 
office  of  the  amount  of  storage  deducted 
at  the  time  the  loan  was  completed  plus 
any  elevation  charge  w  hich  was  prepaid 
by  the  producer  and  for  which  he  was 
given  credit  at  the  time  the  loan  was 
completed. 

(c)  Purchase  agreement.  (1)  Barley 
delivered  to  CCC  under  a  purchase 
agreement  must  meet  the  requirements 
of  barley  eligible  for  loan.  The  purchase 
rate  per  bushel  of  eligible  barley  shall  be 
the  support  rate  established  for  the  ap¬ 
proved  point  of  delivery,  subject  to  de¬ 
duction  of  warehouse  charges  in  accord¬ 
ance  with  §  601.709,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

In  the  case  of  warehouse  receipts  is¬ 
sued  on  a  warehouse  approved  under  the 
Uniform  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  receipt  or  the 
accompanying  supplemental  certificate 
representing  barley  stored  in  the  ware¬ 
house  contains  a  statement  in  substan¬ 
tially  the  following  form  “Full  storage 
charges,  not  including  receiving  charges, 

paid  through  April  30, 1952  $ _ ,”  the 

producer  shall  be  given  credit  for  the 
smaller  of  (i)  the  storage  charges  pre¬ 
paid  by  the  producer,  or  (ii)  the  amount 
of  the  warehouse  storage  charges  deter¬ 
mined  according  to  the  time  of  deposit  as 
outlined  in  §  601.709  at  the  time  the 
settlement  value  of  the  commodity  de¬ 
livered  is  determined. 

(2)  For  barley  stored  In  approved 
warehouses  operated  by  eastern  com¬ 
mon  carriers,  if  the  supplemental  cer¬ 
tificate  and  delivery  order  representing 
barley  stored  in  the  warehouse  contains 
a  statement  in  substantially  the  follow¬ 
ing  form  “Full  storage  charges  paid 
through  April  30,  1952  $ _ ,”  no  de¬ 

duction  for  storage  shall  be  made  from 
the  support  rate  at  the  time  the  settle¬ 
ment  value  of  the  commodity  delivered 
Is  determined.  The  producer  shall  be 
given  credit  for  the  amount  of  any  ele¬ 
vation  charge  prepaid  at  the  time  the 
settlement  value  of  the  commodity  de¬ 
livered  is  determined,  if  he  presents  evi¬ 
dence  showing  such  prepayment. 

(d)  Track-loading.  A  track-loading 
payment  of  2  cents  per  bushel  shall  be 
made  to  the  producer  on  barley  delivered 
to  CCC  on  track  at  a  country  point. 


(Sec.  ♦.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Bup.  714b.  Interpret  or  apply  sec.  6,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1053;  15 
U.  S.  C.  Sup.  714,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  30th  day  of  August  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-10694;  Filed,  Sept.  5,  1951; 
8:53  a.  m.J 


[1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Amdt.  1  to  Supp.  1,  Grain  Sorghums! 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1951-CROP  GRAIN  SORGHUMS  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

The  regulation  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  16  F.  R.  4179,  containing  the  specific 
requirements  for  the  1951-crop  grain 
sorghums  price  support  program  is  here¬ 
by  amended  as  follows : 

1.  Section  601.909  (d)  is  amended  to 
include  a  reference  to  paragraph  (c)  (2) 
of  §  601.910  which  provides  that  the 
warehouse  storage  charges  wTill  not  be 
deducted  from  the  support  price  on  grain 
sorghums  stored  in  warehouses  operated 
by  an  Eastern  common  carrier  and  de¬ 
livered  under  a  purchase  agreement  if 
evidence  is  submitted  that  the  storage 
charges  have  been  prepaid  through 
March  31,  1952,  so  that  the  paragraph 
reads  as  follows: 

§  601.909  Warehouse  charges.  *  *  • 
(d)  For  grain  sorghums  stored  in  ap¬ 
proved  warehouses  operated  by  Eastern 
common  carriers,  there  shall  be  deducted 
in  computing  the  loan  or  purchase  price, 
except  as  provided  in  paragraph  (c)  (2) 
of  §  601.910,  the  amount  of  the  approved 
tariff  rate  for  storage  (not  including  ele¬ 
vation),  which  will  accumulate  from  the 
date  of  deposit  to  the  program  maturity 
date.  The  county  committee  shall  re¬ 
quest  the  PMA  commodity  office  to  de¬ 
termine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  has  been  pre¬ 
paid,  the  amount  of  the  storage  charges 
to  be  deducted  shall  be  reduced  by  the 
amount  of  the  elevation  charge  prepaid 
by  the  producer. 

2.  Section  601.910  Settlement,  is 
amended  by  incorporating  a  paragraph 
relating  to  warehouse-storage  loans  not 
redeemed  and  by  changing  the  para¬ 
graph  relating  to  purchase  agreements, 
in  order  to  provide  for  refunding  to  the 
producer  in  the  case  of  warehouse-stor¬ 
age  loans,  and  for  crediting  the  producer 
in  the  case  of  deliveries  under  purchase 
agreements,  at  the  time  of  settlement, 
the  storage  charges  he  was  required  to 
prepay  to  the  warehouseman  at  the  time 
the  grain  sorghums  were  deposited  in  the 
warehouse  for  storage,  so  that  the  section 
reads  as  follows: 


§  601.910  Settlement — (a)  Farm- 
storage  loans.  (1)  In  the  case  of  grain 
sorghums  delivered  to  CCC  from  farm 
storage  under  the  loan  program,  settle¬ 
ment  shall  be  made  at  the  applicable 
support  rate  for  the  approved  point  of 
delivery.  The  support  rate  shall  be  ap¬ 
plied  to  the  grade  and  quality  of  the 
total  quantity  of  grain  sorghums  deliv¬ 
ered. 

(2)  If  the  grain  sorghums  under  farm- 
storage  loan  are,  upon  delivery,  of  a 
grade  and/or  quality  for  which  no  sup¬ 
port  rate  has  been  established,  the  set¬ 
tlement  value  shall  be  the  support  rate 
established,  for  the  grade  and/or  quality 
of  the  grain  sorghums  placed  under  loan, 
less  the  difference,  if  any,  at  the  time 
of  delivery,  between  the  market  price  for 
the  grade  and/or  quality  placed  under 
lo*an  and  the  market  price  of  the  grain 
sorghums  delivered,  as  determined  by 
CCC. 

(3)  In  no  event  shall  grain  sorghums 
for  which  the  grade  and/or  quality  is 
lower  than  the  lowest  grade  and/or  qual¬ 
ity  for  which  settlement  rates  are  estab¬ 
lished,  have  a  settlement  value  in  excess 
of  the  settlement  value  of  the  lowest 
grade  and/or  quality  of  such  grain 
sorghums  for  which  settlement  rates  are 
established. 

(4)  If  farm-stored  grain  sorghums  are 
delivered  to  CCC  prior  to  March  31, 1952, 
upon  request  of  the  producer  and  with 
the  approval  of  CCC,  the  loan  settlement 
shall  be  reduced  by  the  applicable  rate 
of  storage  charges  per  100  pounds,  de¬ 
termined  according  to  the  date  of  such 
delivery  to  CCC  as  set  forth  in  §  601.909. 

(b)  Warehouse-storage  loans.  (1)  In 
the  case  of  warehouse  receipts  issued  on 
a  warehouse  approved  under  the  Uni¬ 
form  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  loan  is  not 
redeemed  and  the  warehouse  receipt  or 
the  accompanying  supplemental  certifi¬ 
cate  contains  a  statement  in  substan¬ 
tially  the  following  form  "Full  storage 
charges,  not  including  receiving  charges, 

paid  through  March  31,  1952,  $ _ ,” 

a  refund  in  the  amount  of  the  smaller  of 
(i)  the  storage  charges  prepaid  by  the 
producer,  or  (ii)  the  amount  of  the 
storage  charges  deducted  at  the  time  the 
loan  was  completed,  will  be  made  to  the 
producer  by  the  PMA  commodity  office. 

(2)  For  grain  sorghums  stored  in  ap¬ 
proved  warehouses  operated  by  Eastern 
common  carriers,  if  the  warehouse  loan 
Is  not  redeemed  and  the  supplemental 
certificate  and  delivery  order  contains  a 
statement  in  substantially  the  following 
form  “Full  storage  charges  paid  through 

March  31, 1952,  $ _ ,”  a  refund  will  be 

made  to  the  producer  by  the  PMA  com¬ 
modity  office  of  the  amount  of  storage 
deducted  at  the  time  the  loan  was  com¬ 
pleted  plus  any  elevation  charge  which 
wTas  prepaid  by  the  producer  and  for 
which  he  was  given  credit  at  the  time 
the  loan  was  completed. 

(c)  Purchase  agreement.  (1)  Grain 
6orghums  delivered  to  CCC  under  a  pur¬ 
chase  agreement  must  meet  the  require¬ 
ments  of  grain  sorghums  eligible  for 
loan.  The  purchase  rate  per  100  pounds 
of  eligible  grain  sorghums  shall  be  the 
support  rate  established  for  the  approved 
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point  of  delivery,  subject  to  deduction  of 
warehouse  charges  in  accordance  with 
l  601.909. 

In  the  case  of  warehouse  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
CCC  Form  25,  if  the  warehouse  receipt 
or  the  accompanying  supplemental  cer¬ 
tificate  representing  grain  sorghums 
stored  in  the  warehouse  contains  a  state¬ 
ment  in  substantially  the  following  form 
“Full  storage  charges,  not  including  re¬ 
ceiving  charges,  paid  through  March  31, 

1952,  $ _ ,**  the  producer  shall  be 

given  credit  for  the  smaller  of  (i)  the 
storage  charges  prepaid  by  the  producer, 
or  (ii)  the  amount  of  the  warehouse  stor¬ 
age  charges  determined  according  to  the 
time  of  deposit  as  outlined  in  §  601.909 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(2)  For  grain  sorghums  stored  in  ap¬ 
proved  warehouses  operated  by  Eastern 
common  carriers,  if  the  supplemental 
certificate  and  delivery  order  represent¬ 
ing  grain  sorghums  stored  in  the  ware¬ 
house  contains  a  statement  in  substan¬ 
tially  the  following  form  “Full  storage 
charges  paid  through  March  31,  1952, 

$ _ ,”  no  deduction  for  storage  shall 

be  made  from  the  support  rate  at  the 
time  the  settlement  value  of  the  com¬ 
modity  delivered  is  determined.  The 
producer  shall  be  given  credit  for  the 
amount  of  any  elevation  charge  prepaid 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined,  if  he 
produces  evidence  showing  such  pay¬ 
ment. 

(d)  Track-loading. — A  track-loading 
payment  of  4  cents  per  100  pounds  will 
be  made  to  the  producer  on  grain 
sorghums  delivered  to  CCC  on  track  at 
a  country  point. 

(Sec.  4,  63  Stat.  1070,  as  amended;  16  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.,  1441,  1461) 

Issued  this  30th  day  of  August  1951, 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-10697;  Filed,  Sept.  5,  1951; 

8:53  a.  m.] 


(1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  2  to  Supp.  1,  Oats] 

Part  601 — Grains  and  Related 
Commodities 

BUBPART — 1951 — CROP  OATS  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulation  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  16  F.  R.  4287  and  5918,  containing  the 
specific  requirements  for  the  1951  crop 
oats  price  support  program  is  hereby 
amended  as  follows: 

1.  The  last  paragraph  of  §  601.959  is 
amended  to  include  a  reference  to  para¬ 


graph  (c)  (2)  of  S  601.960  which  provides 
that  the  warehouse  storage  charges  will 
not  be  deducted  from  the  support  price 
on  oats  stored  in  warehouses  operated 
by  an  Eastern  common  carrier  and  deliv¬ 
ered  under  a  purchase  agreement,  if  evi¬ 
dence  is  submitted  that  the  storage 
charges  have  been  prepaid  through  April 
30,  1952,  so  that  the  paragraph  reads  as 
follows: 

§  601.959  Warehouse  charges.  *  *  * 
For  oats  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common  car¬ 
riers,  there  shall  be  deducted  in 
computing  the  loan  or  purchase  price, 
except  as  provided  in  paragraph  (c)  (2) 
of  §  601.960,  the  amount  of  the  approved 
tariff  rates  for  storage  (not  Including 
elevation),  which  will  accumulate  from 
the  date  of  deposit  to  the  program  ma¬ 
turity  date.  The  county  committee  shall 
request  the  PMA  commodity  office  to 
determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  has  been  pre¬ 
paid,  the  amount  of  storage  charges  to 
be  deducted  shall  be  reduced  by  the 
amount  of  the  elevation  charge  prepaid 
by  the  producer. 

2.  Section  601.960  Settlement,  is 
amended  by  incorporating  a  paragraph 
relating  to  warehouse- storage  loans  not 
redeemed  and  also  by  changing  the  para¬ 
graph  relating  to  purchase  agreements, 
in  order  to  provide  for  a  refund  to  the 
producer  in  the  case  of  warehouse-stor¬ 
age  loans,  and  for  crediting  the  producer 
in  the  case  of  deliveries  under  purchase 
agreements,  at  the  time  of  settlement, 
the  storage  charges  he  was  required  to 
the  warehouseman  at  the  time  the  oats 
were  deposited  in  the  warehouse  for 
storage,  so  that  the  section  reads  as 
follows : 

§  601.960  Settlement — (a)  Farm- 
storage  loans.  In  the  case  of  oats  de¬ 
livered  to  CCC  from  farm-storage  under 
the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  approved  point  of  delivery.  The  sup¬ 
port  rate  shall  be  applied  to  the  total 
quantity  of  oats  delivered. 

If  the  oats  under  farm-storage  loan 
are,  upon  delivery,  of  a  grade  and/or 
quality  for  which  no  support  rate  has 
been  established,  the  settlement  valua 
shall  be  the  support  rate  established  for 
the  grade  and/or  quality  of  the  oats 
placed  under  loan,  less  the  difference, 
if  any,  at  the  time  of  delivery,  between 
the  market  price  for  the  grade  and/or 
quality  placed  under  loan  and  the  market 
price  of  the  oats  delivered,  as  determined 
by  CCC. 

If  farm-stored  oats  are  delivered  to 
CCC  prior  to  April  30,  1952,  upon  request 
of  the  producer  and  with  the  approval 
of  CCC,  the  loan  settlement  shall  be 
reduced  by  the  applicable  rate  of  storage 
charges  per  bushel,  determined  accord¬ 
ing  to  the  date  of  such  delivery  to  CCC, 
as  set  forth  in  the  table  in  §  601.959. 

(b)  Warehouse-storage  loans,  il)  In 
the  case  of  warehouse  receipts  issued  on 
a  warehouse  approved  under  the  Uni¬ 
form  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  loan  is  not 
redeemed  and  the  warehouse  receipt  or 
the  accompanying  supplemental  certifi¬ 


cate  contains  a  statement  in  substan¬ 
tially  the  following  form  “Full  storage 
charges,  not  Including  receiving  charges, 

paid  through  April  30,  1952,  S _ 

a  refund  in  the  amount  of  the  smaller 
of  (i)  the  storage  charges  prepaid  by 
the  producer,  or  (ii)  the  amount  of  the 
storage  charges  deducted  at  the  time  the 
loan  was  completed,  will  be  made  to 
the  producer  by  the  PMA  commodity 
office. 

(2)  For  oats  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common  car¬ 
riers,  if  the  warehouse  loan  is  not  re¬ 
deemed  and  the  supplemental  certificate 
and  delivery  order  contains  a  statement 
in  substantially  the  following  form  “Full 
storage  charges  paid  through  April  30, 

1952,  $ _ ,”  a  refund  will  be  made  to 

the  producer  by  the  PMA  commodity 
office  of  the  amount  of  storage  deducted 
at  the  time  the  loan  was  completed  plus 
any  elevation  charge  wThich  was  prepaid 
by  the  producer  and  for  which  he  was 
given  credit  at  the  time  the  loan  was 
completed. 

(c)  Purchase  agreement.  (1)  Oats 
delivered  to  CCC  under  a  purchase 
agreement  must  meet  the  requirements 
of  oats  eligible  for  loan.  The  purchase 
rate  per  bushel  of  eligible  oats  shall  be 
the  support  rate  established  for  the  ap¬ 
proved  point  of  delivery,  subject  to 
deduction  of  warehouse  charges  in  ac¬ 
cordance  with  §  601.959,  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this 
paragraph. 

In  the  case  of  warehouse  receipts  is¬ 
sued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
CCC  Form  25,  if  the  warehouse  receipt 
or  the  accompanying  supplemental  cer¬ 
tificate  representing  oats  stored  in  the 
warehouse  contains  a  statement  in  sub¬ 
stantially  the  following  form  “Full  stor¬ 
age  charges,  not  including'  receiving 
charges,  paid  through  April  30,  1952, 

$ - ,”  the  producer  shall  be  given 

credit  for  the  smaller  of  (i)  the  storage 
charges  prepaid  by  the  producer,  or 
(ii)  the  amount  of  the  warehouse  storage 
charges  determined  according  to  the 
time  of  deposit  as  outlined  in  §  601.959 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(2)  For  oats  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common 
carriers,  if  the  supplemental  certificate 
and  delivery  order  representing  oats 
stored  in  the  warehouse  contains  a  state¬ 
ment  in  substantially  the  following  form 
“Full  storage  charges  paid  through  April 

30,  1952,  $ - ,”  no  deduction  for 

storage  shall  be  made  from  the  support 
rate  at  the  time  the  settlement  value  of 
the  commodity  delivered  is  determined. 
The  producer  shall  be  given  credit  for 
the  amount  of  any  elevation  charge  pre¬ 
paid  at  the  time  the  settlement  value 
of  the  commodity  delivered  is  de¬ 
termined,  if  he  presents  evidence  show¬ 
ing  such  payment. 

(d)  Track-loading.  A  track-loading 
payment  of  2  cents  per  bushel  shall  be 
made  to  the  producer  on  oats  delivered 
to  CCC  on  track  at  a  country  point. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
6up.  714b.  Interpret  or  apply  sec.  5.  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1051,  1054;  15 
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U.  S.  C.  Sup.,  714c;  7  U.  S.  O.  Sup.,  1447, 
1421) 

Issued  this  30th  day  of  August  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill 
Acting  President, 

Commodity  Credit  Corporation. 

|F.  R.  Doc.  51-10692;  Filed,  Sept.  5,  1951; 
8:52  a.  m.j 


[1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Amdt.  1  to  Supp.  1,  Soybeans] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1951-CROP  SOYBEAN  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulation  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  16  F.  R.  4999,  containing  the  specific 
requirements  for  the  1951 -crop  soybean 
price  support  program  is  hereby 
amended  as  follows; 

1.  Section  601.1159  (d)  is  amended  to 
include  a  reference  to  paragraph  (c)  (2) 
of  *5  601.1160  which  provides  that  the 
warehouse  storage  charges  will  not  be 
deducted  from  the  support  price  on  soy¬ 
beans  stored  in  warehouses  operated  by 
an  Eastern  common  carrier  and  deliv¬ 
ered  under  a  purchase  agreement,  if  evi¬ 
dence  is  submitted  that  the  storage 
charges  have  been  prepaid  through  May 
31,  1952,  so  that  the  paragraph  reads  as 
follows: 

§  601.1159  Warehouse  charges.  *  *  * 

(d)  For  soybeans  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers,  there  shall  be  deducted  in  com¬ 
puting  the  loan  or  purchase  price,  ex¬ 
cept  as  provided  in  paragraph  (c)  (2)  of 
§  601.1160,  the  amount  of  the  approved 
tariff  rate  for  storage  (not  including  ele¬ 
vation),  which  will  accumulate  from  the 
date  of  deposit  to  the  program  maturity 
date.  The  county  committee  shall  re¬ 
quest  the  PMA  commodity  office  to  de¬ 
termine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  has  been  pre¬ 
paid.  the  amount  of  the  storage  charges 
to  be  deducted  shall  be  reduced  by  the 
amount  of  the  elevation  charge  prepaid 
by  the  producer. 

2.  Section  601.1160  Settlement  is 
amended,  by  incorporating  a  paragraph 
relating  to  warehouse-storage  loans  not 
redeemed  and  changing  the  paragraph 
relating  to  purchase  agreements,  in  or¬ 
der  to  provide  for  refunding  to  the  pro¬ 
ducer  in  the  case  of  warehouse-storage 
loans  and  for  crediting  the  producer  in 
the  case  of  deliveries  under  purchase 
agreements,  at  the  time  of  settlement, 
the  storage  charges  he  wras  required  to 
prepay  to  the  warehouseman  at  the  time 
the  soybeans  were  deposited  in  the 
warehouse  for  storage,  so  that  the  sec¬ 
tion  reads  as  follows: 

$  601.1160  Settlement — (a)  Form- 
borage  loans.  (1)  In  the  case  of  soy¬ 
beans  delivered  to  CCC  from  farm- 


storage  under  the  loan  program,  settle¬ 
ment  shall  be  made  at  the  applicable 
support  rate  for  the  approved  point  of 
delivery.  The  support  rate  shall  be  ap¬ 
plied  to  the  grade  and  quality  of  the  total 
quantity  of  soybeans  delivered. 

(2)  If  the  soybeans  under  farm-stor¬ 
age  loan  are,  upon  delivery,  of  a  grade 
and/or  quality  for  which  no  support  rate 
has  been  established,  the  settlement 
value  shall  be  the  support  rate  estab¬ 
lished  for  the  grade  and/or  quality  of 
the  soybeans  placed  under  loan,  less  the 
difference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and/or  quality  placed  under  loan  and 
the  market  price  of  the  soybeans  deliv¬ 
ered,  as  determined  by  CCC. 

(3)  In  no  event  shall  the  soybeans  for 
which  the  grade  and/or  quality  is  lower 
than  the  lowest  grade  and/or  quality  for 
which  settlement  rates  are  established, 
have  a  settlement  value  in  excess  of  the 
settlement  value  of  the  lowest  grade 
and/or  quality  of  such  soybeans  for 
which  settlement  rates  are  established. 

(4)  If  farm-stored  soybeans  are  de¬ 
livered  to  CCC  prior  to  May  31,  1952, 
upon  request  of  the  producer  and  with 
the  approval  of  CCC,  the  loan  settlement 
shall  be  reduced  by  the  applicable  rate 
of  storage  charges  per  bushel,  deter¬ 
mined  according  to  the  date  of  such  de¬ 
livery  to  CCC  as  set  forth  in  §  601.1159. 

(b)  Warehouse-storage  loans.  (1)  In 
the  case  of  warehouse  receipts  issued  on 
a  warehouse  approved  under  the  Uni¬ 
form  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  loan  is  not  re¬ 
deemed  and  the  warehouse  receipt  or 
the  accompanying  supplemental  certifi¬ 
cate  contains  a  statement  in  substanti¬ 
ally  the  following  form  “Full  storage 
charges,  not  including  receiving  charges, 

paid  through  May  31,  1952,  $ - ,”  a 

refund  in  the  amount  of  the  smaller  of 
(i)  the  storage  charges  prepaid  by  the 
producer,  or  (ii)  the  amount  of  the  stor¬ 
age  charges  deducted  at  the  time  the  loan 
was  completed,  will  be  made  to  the  pro¬ 
ducer  by  the  PMA  commodity  office. 

(2)  For  soybeans  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers,  if  the  warehouse  loan  is  not  re¬ 
deemed  and  the  supplemental  certificate 
and  delivery  order  contains  a  statement 
in  substantially  the  following  form  “Full 
storage  charges  paid  through  May  31, 

1952,  $ _ ,”  a  refund  will  be  made  to 

the  producer  by  the  PMA  commodity  of¬ 
fice  of  the  amount  of  storage  deducted 
at  the  time  the  loan  was  completed  plus 
any  elevation  charge  which  was  prepaid 
by  the  producer  and  for  which  he  was 
given  credit  at  the  time  the  loan  was 
completed. 

(c)  Purchase  agreement.  (1)  Soy¬ 
beans  delivered  to  CCC  under  a  purchase 
agreement  must  meet  the  requirements 
of  soybeans  eligible  for  loan.  The  pur¬ 
chase  rate  per  bushel  of  eligible  soybeans 
shall  be  the  support  rate  established  for 
the  approved  point  of  delivery,  subject 
to  deduction  of  warehouse  charges  in 
accordance  with  §  601.1159. 

In  the  case  of  warehouse  receipts  is¬ 
sued  on  a  warehouse  approved  under  the 
Uniform  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  receipt  or  the 
accompanying  supplemental  certificate 
representing  soybeans  stored  in  the 


warehouse  contains  a  statement  in  sub¬ 
stantially  the  following  form  “Full  stor¬ 
age  charges,  not  including  receiving 
charges,  paid  through  May  31,  1952, 

$ _ ,"  the  producer  shall  be  given 

credit  for  the  smaller  of  (i)  the  storage 
charges  prepaid  by  the  producer,  or  (ii) 
the  amount  of  the  warehouse  storage 
charges  determined  according  to  the 
time  of  deposit  as  outlined  in  §  601.1159 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(2)  For  soybeans  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers,  if  the  supplemental  certificate 
and  delivery  order  representing  soybeans 
stored  in  the  warehouse  contains  a  state¬ 
ment  in  substantially  the  following  form 
“Full  storage  charges  paid  through  May 
31,  1952,  $ _ ,”  no  deduction  for  stor¬ 

age  shall  be  made  from  the  support  rate 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined.  The 
producer  shall  be  given  credit  for  the 
amount  of  any  elevation  charge  prepaid 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined,  if  he 
presents  evidence  showing  such  pay¬ 
ment. 

(d)  Track-loading.  A  track-loading 
payment  of  2  cents  per  bushel  will  be 
made  to  the  producer  on  soybeans  deliv¬ 
ered  to  CCC  on  track  at  a  country  point. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1053,  1054;  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  30th  day  of  August  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-10696;  Filed,  Sept.  5,  1951; 

8:53  a.  m.] 


[1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Amdt.  1  to  Supp.  1,  Rye] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1951 — CROP  RYE  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulation  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  16  F.  R.  3427,  containing  the  specific 
requirements  for  the  1951  crop  rye  price 
support  program  is  hereby  amended  as 
follows: 

1.  Section  601.1259  Warehouse 
charges,  is  amended  by  changing  the 
first  sentence  in  the  last  paragraph  to 
include  a  reference  to  paragraph  (c)  (2), 
of  §  601.1260  which  provides  that  the 
warehouse  storage  charges  will  not  be 
deducted  from  the  support  price  on  rye 
stored  in  warehouses  operated  by  an 
Eastern  common  carrier  and  delivered 
under  a  purchase  agreement,  if  evidence 
is  submitted  that  the  storage  charges 
have  been  prepaid  through  April  30, 
1952,  so  that  the  last  paragraph  reads 
as  follows: 


Thursday,  September  6,  1951 

5  601.1259  Warehouse  charges.  *  *  • 
For  rye  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common  car¬ 
riers.  there  shall  be  deducted  in  comput¬ 
ing  the  loan  or  purchase  price,  except  as 
provided  in  paragraph  (c)  (2)  of 

§  601.1260,  the  amount  of  the  approved 
tariff  rates  for  storage  (not  Including 
elevation),  which  will  accumulate  from 
the  date  of  deposit  to  the  program  ma¬ 
turity  date.  The  county  committee  shall 
request  the  PMA  commodity  office  to 
determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  has  been 
prepaid  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  the  elevation  charge 
prepaid  by  the  producer. 

2.  Section  601.1260  Settlement,  is 
amended  by  incorporating  a  paragraph 
relating  to  warehouse-storage  loans  not 
redeemed  and  changing  the  paragraph 
relating  to  purchase  agreements,  in  order 
to  provide  for  a  refund  to  the  producer 
in  the  case  of  warehouse-storage  loans 
and  for  crediting  the  producer  in  the 
case  of  deliveries  under  purchase  agree¬ 
ments,  at  the  time  of  settlement,  the 
storage  charges  he  was  required  to  pre¬ 
pay  to  the  warehouseman  at  the  time 
the  rye  was  deposited  in  the  warehouse 
for  storage,  so  that  the  section  reads  as 
follows: 

§  601.1260  Settlement — (a)  Farm - 
storage  loans.  In  the  case  of  rye  de¬ 
livered  to  CCC  from  farm-storage  under 
the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  approved  point  of  delivery.  The 
support  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  rye 
delivered. 

If  the  rye  under  farm-storage  loan  is, 
upon  delivery,  of  a  grade  and/or  quality 
for  which  no  support  rate  has  been  estab¬ 
lished,  the  settlement  value  shall  be  the 
support  rate  established  for  the  grade 
and/or  quality  of  the  rye  placed  under 
loan,  less  the  difference,  if  any,  at  the 
time  of  delivery,  between  the  market 
price  for  the  grade  and/or  quality  placed 
under  loan  and  the  market  price  of  the 
rye  delivered,  as  determined  by  CCC. 

If  farm-stored  rye  is  delivered  to  CCC 
prior  to  April  30,  1952,  upon  request  of 
the  producer  and  with  the  approval  of 
CCC,  the  loan  settlement  shall  be  reduced 
as  set  forth  in  the  table  in  §  601.1259. 

(b)  Warehouse-storage  loans.  (1)  In 
the  case  of  warehouse  receipts  issued  on 
a  warehouse  approved  under  the  Uni¬ 
form  Grain  Storage  Agreement,  CCC 
Form  25,  if  the  warehouse  loan  is  not  re¬ 
deemed  and  the  warehouse  receipt  or  the 
accompanying  supplemental  certificate 
contains  a  statement  in  substantially  the 
following  form  “Full  storage  charges, 
not  Including  receiving  charges,  paid 
through  April  30,  1952,  $ _ ,”  a  re¬ 

fund  in  the  amount  of  the  smaller  of  (i) 
the  storage  charges  prepaid  by  the  pro¬ 
ducer,  or  (ii)  the  amount  of  the  storage 
charges  deducted  at  the  time  the  loan 
was  completed,  will  be  made  to  the  pro¬ 
ducer  by  the  PMA  commodity  office. 

(2)  For  rye  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common  car- 
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riers,  if  the  warehouse  loan  is  not  re¬ 
deemed  and  the  supplemental  certificate 
and  delivery  order  contains  a  statement 
in  substantially  the  following  form  “Full 
storage  charges  paid  through  April  30, 

1952,  $ - a  refund  will  be  made  to 

the  producer  by  the  PMA  commodity 
office  of  the  amount  of  storage  deducted 
at  the  time  the  loan  was  completed  plus 
any  elevation  charge  which  was  prepaid 
by  the  producer  and  for  which  he  was 
given  credit  at  the  time  the  loan  was 
completed. 

(c)  Purchase  agreement.  (1)  Rye 
delivered  to  CCC  under  a  purchase  agree¬ 
ment  must  meet  the  requirements  of  rye 
eligible  for  loan.  The  purchase  rate  per 
bushel  of  eligible  rye  shall  be  the  support 
rate  established  for  the  approved  point 
of  delivery,  subject  to  deduction  of  ware¬ 
house  charges  in  accordance  with 
§  601.1259,  except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph. 

In  the  case  of  warehouse  receipts 
Issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
CCC  Form  25,  if  the  warehouse  receipt 
or  the  accompanying  supplemental  cer¬ 
tificate  representing  rye  stored  in  the 
warehouse  contains  a  statement  in  sub¬ 
stantially  the  following  form  “Full  stor¬ 
age  charges,  not  including  receiving 
charges,  paid  through  April  30,  1952, 

$ - ,”  the  producer  shall  be  given 

credit  for  the  smaller  of  (i)  the  storage 
charges  prepaid  by  the  producer,  or  (ii) 
the  amount  of  the  warehouse  storage 
charges  determined  according  to  the 
time  of  deposit  as  outlined  in  §  601.1259 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(2)  For  rye  stored  in  approved  ware¬ 
houses  operated  by  Eastern  common 
carriers,  if  the  supplemental  certificate 
and  delivery  order  representing  rye 
stored  in  the  warehouse  contains  a  state¬ 
ment  in  substantially  the  following  form 
“Full  storage  charges  paid  through  April 
30,  1952,  $ - ,”  no  deduction  for  stor¬ 

age  shall  be  made  from  the  support  rate 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 
The  producer  shall  be  given  credit  for 
the  amount  of  any  elevation  charge  pre¬ 
paid  at  the  time  the  settlement  value  of 
the  commodity  delivered  is  determined. 
If  he  presents  evidence  showing  such 
prepayment. 

(d)  Track-loading.  A  track-loading 
payment  of  2  cents  per  bushel  shall  be 
made  to  the  producer  on  rye  delivered  to 
CCC  on  track  at  a  country  point. 

(Sec.  4,  62  Stat.  1070,  aa  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1053,  1054;  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1447,  1421.) 

Issued  this  30th  day  of  August  1951. 

[seal!  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation, 

[F.  R.  Doc.  61-10693;  Filed,  Sept.  5,  1951; 

8:53  a.  m.] 
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(1951  C.  C.  C.  Amerlcan-Egyptlan  Cottonseed 
Purchase  Bulletin  1] 

Part  643 — Oilseeds 

SUBPART — 1951  AMERICAN-EGYPTIAN 
COTTONSEED  PURCHASE  PROGRAM 

This  bulletin  contains  the  instructions 
and  requirements  with  respect  to  the 
1951-Crop  Amcrican-Egyptian  Cotton¬ 
seed  Purchase  Program  of  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  CCC)  formulated  by  CCC  and  the 
Production  and  Marketing  Administra¬ 
tion  (hereinafter  referred  to  as  PMA). 
Purchases  will  be  made  of  American- 
Egyptian  cottonseed  produced  in  1951, 
in  accordance  with  this  bulletin. 

Sec. 

643.601  Administration. 

643.602  Availability  of  purchases. 

643.603  Eligible  vendor. 

643.604  Eligible  cottonseed. 

643.605  Purchase  rates. 

643.606  Storage. 

643.607  Quantities  to  be  purchased. 

643.608  Liens. 

643.609  Payments  for  cottonseed. 

643.610  PMA  Commodity  Offices. 

Authority:  §§  643.601  to  643.610  issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15  U. 
S.  C.  Sup.  714b.  Interpret  or  apply  sec.  5, 
62  Stat.  1072;  15  U.  S.  C.  Sup.  714c. 

§  643.601  Administration.  Operations 
tinder  the  program  with  respect  to  the 
selection,  purchase,  handling  and  plac¬ 
ing  in  storage  of  cottonseed  will  be  ad¬ 
ministered  in  each  State  by  the  State 
PMA  chairman,  who  may  redelegate  his 
authority  to  members  or  employees  of 
the  State  PMA  committee  or  to  members 
of  the  PMA  county  committees,  except 
that  all  contracts  in  connection  with 
such  operations  may  be  executed  on  be¬ 
half  of  CCC  only  by  authorized  contract¬ 
ing  officers.  Disposition  of  the  cotton¬ 
seed  will  be  made  under  the  supervision 
of  the  State  PMA  chairman  or  the  ap¬ 
propriate  PMA  commodity  office. 

State  and  county  committees  and  PMA 
commodity  offices  do  not  have  authority 
to  modify  or  wraive  any  of  the  provisions 
of  this  subpart  or  any  amendments 
thereto. 

§  643  602  Availability  of  purchases — 

(a)  Area.  The  purchase  program  will 
be  available  in  all  counties  in  Arizona 
and  New  Mexico;  in  Imperial  and  River¬ 
side  Counties,  California;  and  in  Brew¬ 
ster,  Culberson,  Ector,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves  and  Ward  Counties,  Texas. 

(b)  Time.  Purchases  of  “registered” 
and  “certified”  cottonseed  wTill  be  made 
from  the  date  of  this  subpart  through 
April  30,  1952,  and  purchases  of  “select” 
cottonseed  will  be  made  from  the  date  of 
this  subpart  until  April  30,  1952,  or  such 
earlier  date  as  the  desired  quantity  has 
been  purchased. 

(c)  Source.  Purchases  will  be  made 
from  eligible  vendors  by  State  PMA 
chairmen  or  their  designated  represen¬ 
tatives. 

S  643.603  Eligible  vendor.  An  eligible 
vendor  shall  be  any  individual,  partner¬ 
ship,  corporation,  association,  trust,  es¬ 
tate,  or  other  legal  entity,  or  a  State  or 
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political  subdivision  thereof,  or  an 
agency  of  such  State  or  political  sub¬ 
division,  producing  the  Amsak  or  Pima 
32  .varieties  of  American-Egyptian  cot¬ 
tonseed  in  1951  in  the  capacity  of  land- 
owner,  landlord,  tenant,  or  sharecropper. 
In  addition,  any  cooperative  association 
normally  handling  cottonseed  for  its 
members  shall  also  be  an  eligible  ven¬ 
dor. 

§  643.604  Eligible  cottonseed.  Eligible 
cottonseed  shall  be  cottonseed  meeting 
all  of  the  following  requirements: 

(a)  Such  cottonseed  must  have  been 
produced  in  the  continental  United 
States  in  1951. 

(b)  Such  cottonseed  must  be  offered 
for  sale  by  a  person  who  has  a  legal  right 
to  sell  such  cottonseed. 

(c)  Such  cottonseed  must  be  “regis¬ 
tered”  or  “certified"  cottonseed  of  the 
Amsak  or  Pima  32  varieties,  or  “select” 
cottonseed  of  the  Pima  32  variety.  As 
used  in  this  subpart,  “registered”  and 
“certified”  cottonseed  shall  be  those 
seeds  designated  as  “registered”  or  “cer¬ 
tified,”  as  the  case  may  be,  by  the  State 
Crop  Improvement  Association  or  other 
recognized  seed  certifying  agency  for  the 
State.  “Select”  cottonseed  shall  be  seed 
which  do  not  quite  meet  the  standards 
for  “registered”  or  “certified”  seed  and 
shall  be  produced  on  fields  planted  with 
“Parent,”  “Foundation,”  “Registered,”  or 
“Certified”  cottonseed  in  1951.  “Select” 
cottonseed  shall  be  selected  by  the  State 
PMA  chairman  or  his  designee.  In  mak¬ 
ing  the  selection,  such  assistance  as  is 
necessary  to  assure  the  purchase  of  good 
planting  seed  will  be  obtained  from  rep¬ 
resentatives  of  the  Bureau  of  Plant  In¬ 
dustry,  Soils,  and  Agricultural  Engi¬ 
neering. 

(d)  Such  cottonseed  shall  be  tested  for 
germination  by  the  appropriate  State 
seed  certifying  agency,  or  a  reputable 
laboratory  approved  by  such  State 
agency,  from  representative  samples 
drawn  and  transmitted  by  the  State  or 
county  PMA  committees,  or  their  de¬ 
signees,  and  the  germination  percentage 
so  determined  shall  be  not  less  than  80 
percent. 

(e)  Such  cottonseed  shall  contain  not 
in  excess  of  10  percent  moisture,  as  re¬ 
flected  by  mechanical  moisture  tests 
made  by  the  State  or  county  PMA  com¬ 
mittees,  or  their  designees. 

(f)  Such  cottonseed  shall  be  delivered 
in  clean,  sound,  closely  woven  bags. 

(g)  Each  bag  of  such  cottonseed  must 
bear  a  tag  marked  “registered,”  “certi¬ 
fied,”  or  “select”  and  affixed  by  a  rep¬ 
resentative  of  the  State  Crop  Improve¬ 
ment  Association  or  other  seed  certifying 
agency  for  the  State,  or  by  the  State  or 
county  PMA  committees,  or  their  desig¬ 
nees,  and  a  tag  showing  a  serial  or  other 
identification  number,  the  lot  number, 
the  name  of  the  variety  of  seed,  and 
the  percentage  of  germination  as  de¬ 
termined  by  the  appropriate  State  seed 
certifying  agency  or  reputable  labora¬ 
tory  approved  by  such  State  agency. 

§  643.605  Purchase  rates.  The  pur¬ 
chase  rates  shall  be  uniform  for  the 
States  of  Arizona  and  California  and 
shall  also  be  uniform  for  the  States  of 
New  Mexico  and  Texas.  These  rates 


shall  be  equal  to  the  gin-yard  price  of 
American-Egyptian  cottonseed  to  pro¬ 
ducers  on  date  of  ginning,  plus  $60.00  per 
ton  for  eligible  “registered”  and  “certi¬ 
fied”  cottonseed  and  $45.00  per  ton  for 
eligible  “select”  cottonseed.  The  State 
committees  shall,  from  time  to  time,  de¬ 
termine  the  gin-yard  prices  of  Ameri¬ 
can-Egyptian  cottonseed  to  producers  in 
the  States  of  Arizona  and  California  on 
the  basis  of  current  prices  being  paid  by 
oil  mills  in  Phoenix,  Arizona,  and  in  the 
States  of  New  Mexico  and  Texas,  on  the 
basis  of  current  oil  mill  prices  in  El  Paso, 
Texas. 

§  643.606  Storage.  Such  cottonseed, 
at  time  of  purchase,  must  be  stored  in  a 
public  warehouse  or  other  facility  ap¬ 
proved  by  the  Commodity  Credit  Corpo¬ 
ration  for  the  storage  of  the  cottonseed. 
The  State  chairman  or  his  designated 
representative  shall  be  responsible  for 
all  CCC-owned  cottonseed  not  stored  in  a 
public  warehouse.  Each  lot  of  cotton¬ 
seed  stored  in  a  public  warehouse  shall 
be  covered  by  a  warehouse  receipt  show¬ 
ing  the  name  of  the  variety  of  seed,  the 
class  (i.  e.,  “registered,”  “certified,”  or 
“select”)  of  seed,  the  lot  number,  the 
total  gross  weight  of  all  bags  of  seed  con¬ 
tained  in  the  lot  represented  by  the  re¬ 
ceipt,  and  the  number  of  bags  in  the  lot. 
A  document  acceptable  to  the  State  PMA 
chairman  or  his  designee  which  contains 
the  foregoing  information  shall  be  fur¬ 
nished  to  CCC  for  each  lot  of  cottonseed 
stored  in  a  facility  other  than  a  public 
warehouse.  All  storage  and  handling 
charges  shall  be  paid  by  vendor  to  date 
of  purchase.  The  various  classes  (i.  e., 
“registered,”  “certified,”  or  “select”) 
shall  be  segregated  one  from  the  other  in 
the  storage  place. 

§  643.607  Quantities  to  be  purchased. 
The  quantity  of  cottonseed  which  will  be 
purchased  will  include  all  lots  of  “reg¬ 
istered”  and  “certified”  cottonseed  of¬ 
fered  prior  to  the  closing  date  for 
purchases  and  about  1,500  short  tons  of 
“select”  cottonseed. 

§  643.608  Liens.  If  liens  or  encum¬ 
brances  exist  on  the  cottonseed,  proper 
waivers  must  be  obtained. 

§  643.609  Payments  for  cottonseed. 
Vendors  will  be  paid  the  purchase  price 
of  the  cottonseed  by  means  of  sight 
drafts  drawn  on  CCC  by  State  PMA 
committees. 

§  643.610  PMA  Commodity  Offices. 
The  addresses  of  the  appropriate  PMA 
commodity  offices  and  the  cotton  grow¬ 
ing  area  served  by  each  are  shown  below  i 

833  Fell  Street,  San  Francisco  2,  Calif., 
Arizona  and  California. 

1114  Commerce  Street,  Dallas  2,  Tex.:  New 
Mexico  and  Texas. 

Issued  this  30th  day  of  August  1951. 

[seal!  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 
[F.  R.  Doc.  51-10695:  Filed.  Sept.  5,  1051} 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  701 — National  Agricultural 
Conservation  Program 

SUBPART — 1952 

The  Department  of  Agriculture  is  en¬ 
gaged  in  a  broad  attack  on  the  soil  and 
water  conservation  problems  of  the  farm 
lands  of  the  Nation.  These  activities 
include  research,  educational  efforts, 
technical  and  financial  assistance,  and 
other  direct  and  indirect  aids  all  de¬ 
signed  to  maintain  and  improve  our 
agricultural  resources.  The  Agricul¬ 
tural  Conservation  Program  is  an  essen¬ 
tial  part  of  this  whole  conservation 
program  of  the  Department.  It  is  an 
effective  means  of  bringing  about  in¬ 
creased  use  of  soil  and  water  conserva¬ 
tion  measures  developed  through  the 
research  and  other  conservation  activi¬ 
ties  of  the  Department  and  has  con¬ 
tributed  materially  toward  attainment 
of  the  Department’s  basic  physical  soil 
conservation  objective — the  use  of  each 
acre  of  agricutural  land  within  its  ca¬ 
pabilities  and  the  treatment  of  each  acre 
of  agricultural  land  in  accordance  with 
its  needs  for  protection  and  improve¬ 
ment. 

The  prospective  demands  for  agricul¬ 
tural  commodities  for  1952  and  subse¬ 
quent  years  emphasize  the  need  for 
conserving  and  improving  the  agricul¬ 
tural  resources  of  the  Nation.  Conser¬ 
vation  farming  is  the  only  effective 
method  of  using  our  farm  land  for  pro¬ 
ducing  what  is  needed  and,  at  the  same 
time,  maintaining  and  improving  the 
productive  capacity  of  our  soil  so  as  to 
assure  the  needed  increased  production 
for  the  future.  The  1952  Agricultural 
Conservation  Program  will  direct  its  ef¬ 
forts  toward  assisting  each  farmer  plan 
and  carry  out  conservation  activities 
which  will  enable  him  to  contribute  the 
most  toward  increased  and  sustained 
agricultural  production. 

The  Agricultural  Conservation  Pro¬ 
gram  is  a  government-farmer  partner¬ 
ship  not  only  for  improving  our  soil  and 
water  resources,  but  as  insurance  that 
those  resources  will  not  be  depleted  to 
the  extent  that  the  national  economy 
and  the  health  and  welfare  of  all  the 
people  of  the  country  will  suffer.  The 
program  is  administered  locally  by  State, 
county,  and  community  Production  and 
Marketing  Administration  committees  of 
farmers.  The  Government’s  contribu¬ 
tion  through  the  program  represents  a 
small  part  of  the  total  cost  of  conserva¬ 
tion  activities  carried  on  by  farmers.  It 
is  a  means  by  which  nonfarmers  invest 
in  the  future  of  America. 

INTRODUCTION 

8ec. 

701.300  Introduction. 

DISTRIBUTION  AND  CONTROL  OF  FUNDS 

701.301  State  funds. 

701.302  Control  of  funds. 

701.303  Adjustments. 
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development  of  state  and  county  agricul- 

TUBAL  CONSERVATION  PROGRAMS,  PRACTICE 
SPECIFICATIONS,  SELECTION  OF  PRACTICES,  AD¬ 
APTATION  OF  PRACTICES  AND  RATES  OF  ASSIST¬ 
ANCE,  SPECIAL  PRACTICES,  POOLING  AGREE¬ 
MENTS,  COMPLIANCE  WITH  REGULATORY  MEAS¬ 
URES,  AND  STATE  OR  FEDERAL  AID 

Sec. 

701.304  Development  of  State  and  County 

Agricultural  Conservation  Pro¬ 
grams. 

701.305  Practice  specifications. 

701.306  Selection  of  practices. 

701.307  Adaptation  of  practices  and  rates  of 

assistance. 

701.308  Special  practices. 

701.309  Pooling  agreements. 

701.310  Compliance  with  regulatory  meas¬ 

ures. 

701.311  Practices  carried  out  with  State  or 

Federal  aid. 

CONSERVATION  PRACTICES  AND  MAXIMUM  RATES 
OF  ASSISTANCE 

701.812  Conservation  practices  and  maxi¬ 
mum  rates  of  assistance. 

PRACTICES  TO  PROTECT  SOIL  FROM  WIND  AND 
WATER  EROSION 

701.313  Practice  A-l:  Constructing  terraces 
to  control  the  flow  of  water  on 
sloping  land. 

701.814  Practice  A-2:  Constructing  diver¬ 
sion  terraces  or  ditches  to  collect 
or  divert  excess  water. 

701.315  Practice  A-8:  Restoring  severly 
eroded  farm  land  to  productive 
use. 

701.816  Practice  A-4:  Establishing  perma¬ 
nent  sod  waterways  to  dispose  of 
excess  water  without  causing  ero¬ 
sion. 

701.317  Practice  A-5:  Constructing  outlets 
for  water  channels  or  building 
flumes  or  chutes  to  dispose  of  wa¬ 
ter  without  gullying. 

701.818  Practice  A-6:  Constructing  erosion 
control  dams  or  wire  diversions  to 
prevent  or  heal  the  gullying  of 
farm  land  and  to  reduce  run-off 
of  water. 

701.319  Practice  A-7:  Constructing  perma¬ 

nent  riprap  or  revetment. 

701.320  Practice  A-8:  Farming  on  the  con¬ 

tour  to  protect  against  washing  or 
blowing  of  soil,  to  reduce  run-off, 
and  to  conserve  water. 

701.321  Practice  A-B:  Cross-slope  farming  to 

protect  against  washing  and 
blowing  of  soil  and  to  reduce  run¬ 
off  of  water  in  areas  where  con¬ 
touring  is  impracticable. 

701.322  Practice  A-10:  Field  strip  cropping 

to  protect  soil  from  wind  or  water 
erosion. 

701.323  Practice  A-ll:  Managing  crop  resi¬ 

dues  to  protect  soil  from  wind  or 
water  erosion. 

701.324  Practice  A-12:  Bringing  adequate 

amounts  of  clod-forming  subsoil 
to  the  surface  on  sandy  cropland 
subject  to  wind  erosion  to  protect 
soil  from  blowing. 

701.325  Practice  A-13:  Establishing  a  cover 

of  adapted  biennial  and  perennial 
legumes  and  grasses  in  orchards 
and  vineyards  to  protect  against 
erosion. 

701.326  Practice  A-14:  Establishing  a  perma¬ 

nent  cover  of  perennial  grasses, 
or  a  mixture  of  legumes  and  per¬ 
ennial  grasses,  on  steep  slopes  or 
in  waterways,  or  on  land  so  sub¬ 
ject  to  erosion  that  its  use  should 
be  changed  from  cultivation  to 
permanent  vegetative  cover. 

701.327  Practice  A-15:  Mulching  to  control 

wind  erosion  or  in  connection 
with  tree  planting  on  blow  land. 

701.328  Practice  A-16:  Stream  or  shore  con¬ 

trol  to  prevent  erosion  or  flood 
damage  to  farm  land. 
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Bee. 

701.329  Practice  A-l  7:  Emergency  tillage 
operations  to  protect  farm  land 
from  wind  erosion. 

PRACTICES  TO  DEVELOP  CROPPING  SYSTEMS  THAT 
PROTROT  THE  SOIL  AND  RESTORE,  IMPROVE,  AND 
MAINTAIN  SOIL  PRODUCTIVITY 

701.332  Practice  B-l:  Growing  adapted 
green  manure  or  cover  crops  for 
soil  protection  and  Improvement. 

701.338  Practice  B-2:  Establishing  a  cover 
of  kudzu  or  perennial  lespedeza 
for  soil  building  or  to  control 
erosion. 

701.334  Practice  B-3:  Establishing  or  im¬ 

proving  permanent  pasture  by 
seeding,  sodding,  or  sprigging 
adapted  legumes  and  grasses  or 
other  adapted  forage  plants. 

701.335  Practice  B-4:  Increasing  the  total 

farm  acreage  of  specified  biennial 
and  perennial  legumes  and  peren¬ 
nial  grasses,  or  mixtures  of  these 
legumes  and  grasses. 

701.336  Practice  B-5:  Applying  mineral  ele¬ 

ments  to  make  possible  the  estab¬ 
lishment  and  adequate  growth  of 
soil-conserving  crops. 

701.337  Practice  B-6:  Clearing  suitable  land 

for  permanent  pasture  or  for  bi¬ 
ennial  or  perennial  legumes  or 

Serennial  grasses  needed  for  a 
etter  soil  conserving  cropping 
system. 

701.338  Practice  B-7:  Mulching  for  soil  im¬ 
provement  and  maintenance  pur¬ 
poses. 

701.339  Practice  B-8:  Controlling  perennial 
weeds  as  a  necessary  step  in  soil 
or  water  conservation. 

701.340  Practice  B-9:  Constructing  perma¬ 
nent  fences  to  permit  establish¬ 
ment  of  permanent  vegetative 
cover. 

PRACTICE  TO  RESTORE  AND  MAINTAIN  RANGE  AND 
PERMANENT  PASTURE 

701.343  Practice  O-l:  Improving  and  main¬ 
taining  a  desirable  vegetative 
cover  on  range  land. 

701.344  Practice  C-2:  Livestock  water  de¬ 
velopment  to  obtain  proper  dis¬ 
tribution  of  livestock  and  prevent 
overgrazing. 

701.345  Practice  C-3:  Constructing  stock 
trails  through  rock  or  other  nat¬ 
ural  barriers  to  obtain  better  dis¬ 
tribution  of  grazing. 

701.846  Practice  C-4:  Constructing  or  main¬ 
taining  fireguards  to  protect 
grazing  land. 

701.847  Practice  C-5:  Constructing  perma¬ 
nent  fences  to  obtain  better  dis¬ 
tribution  of  grazing,  thereby 
preventing  overgrazing. 

701.348  Practice  C-6:  Managing  pastures, 
other  than  range,  to  obtain  better 
cover. 

PRACTICES  TO  CONSERVE  AND  OBTAIN  EFFICIENT 
USE  OF  AGRICULTURAL  WATER 

701.351  Practice  D-l:  Subsoiling  to  permit 
better  penetration  of  water. 
701.352  Practice  D-2:  Furrowing,  chiseling, 
ripping,  scarifying,  pitting,  or 
listing  noncrop  grazing  land  to 
retard  run-off  and  improve  water 
penetration. 

701.358  Practice  D-3;  Constructing  spreader 
ditches  or  dikes  to  collect  or 
spread  water. 

701.854  Practice  D-4:  Reorganizing  farm  ir¬ 
rigation  systems  to  conserve  water 
and  prevent  erosion. 

701.355  Practice  D-5 :  Leveling  land  for  more 
efficient  use  of  irrigation  water  or 
to  prevent  erosion. 

701.356  Practice  D-6:  Constructing  or  en¬ 
larging  dams,  pits,  and  ponds  to 
Impound  surface  water  for  irri¬ 
gation. 


Sec. 

701.857  Practice  D-7:  Lining  earthen  reser¬ 
voirs  for  Irrigation  water. 

701.368  Practice  D-8:  Conservation  of  ir¬ 
rigation  water  and  prevention  of 
soil  erosion  and  leaching,  by  the 
controlled  application  of  irriga¬ 
tion  water. 

DRAINAGE  PRACTICES  TO  PERMIT  LAND  USE  AD¬ 
JUSTMENTS  NEEDED  IN  ESTABLISHING  SOIL 
CONSERVING  CROPPING  SYSTEMS  OR  TO  PERMIT 
OTHER  MEASURES  REQUIRED  TO  CONSERVE  SOIL 
AND  WATER  RESOURCES,  WITH  DUE  CONSIDERA¬ 
TION  TO  THE  MAINTENANCE  OF  WILDLIFE  RE¬ 
SOURCES 

701.361  Practice  E-l:  Installing  or  improv¬ 
ing  drainage  systems. 

PRACTICES  TO  ESTABLISH,  RESTORE,  AND 
MAINTAIN  FARM  WOODLAND 

701.364  Practice  F-l:  Planting  forest  trees 
or  shrubs  on  farm  land  for  for¬ 
estry  purposes,  windbreaks,  shel¬ 
ter  belts,  and  for  erosion  control. 
701.865  Practice  F-2:  Improving  a  stand  of 
forest  trees. 

701.366  Practice  F-3:  Maintaining  a  stand 

of  trees  and  shrubs  in  windbreaks 
and  shelter  belts. 

701.367  Practice  F-4:  Constructing  fire¬ 

breaks  or  fire  lanes. 

701.368  Practice  F-6:  Constructing  perma¬ 

nent  fences  to  protect  farm  wood¬ 
land  from  grazing. 

PRACTICES  TO  MEET  SPECIAL  CONSERVATION 
NEEDS 

701.371  Practice  G-l:  Special  conservation 
practices. 

PAYMENTS 

701.374  Division  of  payments. 

701.375  Increase  in  small  payments. 

701.876  Payments  limited  to  62,500. 

CONSERVATION  MATERIALS  AND  SERVICES 

701.379  Availability. 

701.380  Cost  to  producer  in  cash. 

701.381  Deduction. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

701.384  Failure  to  maintain  practices  under 

previous  programs. 

701.385  Practices  defeating  purposes  of  pro¬ 

grams. 

701.386  Depriving  others  of  payment. 

701.387  Filing  of  false  claims. 

701.388  Misuse  of  purchase  orders. 

701.389  Payment  computed  and  made  with¬ 

out  regard  to  claims. 

701.390  Assignments. 

APPLICATION  FOR  PAYMENT 

701.392  Persons  eligible  to  file  application. 

701.393  Time  and  manner  of  filing  applica¬ 

tion  and  information  required. 

APPEALS 

701.394  Appeals. 

STATE  HANDBOOKS,  BULLETINS,  INSTRUCTIONS, 
AND  FORMS 

701.395  State  handbooks,  bulletins,  instruc¬ 

tions,  and  forms. 

DEFINITIONS 

701.396  Definitions. 

AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND 
APPLICABILITY 

701.397  Authority. 

701.398  Availability  of  funds. 

701.399  Applicability. 

Authority:  88  701.300  to  701.899  issued 
under  sec.  4,  49  8tat.  164;  16  U.  8.  C.  590d. 
Interpret  or  apply  secs.  7-17,  49  Stat.  1148, 
as  amended;  16  U.  8.  C.  590g-590q. 
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RULES  AND  REGULATIONS 


INTRODUCTION 

§  701.300  Introduction.  Assistance 
will  be  given  to  farmers  carrying  out 
conservation  practices  under  the  1952 
Agricultural  Conservation  Program  (re¬ 
ferred  to  in  this  subpart  as  the  1952  pro¬ 
gram)  in  accordance  with  the  provisions 
contained  in  this  subpart  and  such  mod¬ 
ifications  thereof  as  may  hereafter  be 
made.  The  provisions  of  the  program 
contained  in  this  subpart  are  applicable 
to  the  continental  United  States. 

DISTRIBUTION  AND  CONTROL  OF  FUNDS 

§  701.301  State  funds.  Funds  avail¬ 
able  for  conservation  practices  will  be 
distributed  among  States  on  the  basis  of 
their  conservation  needs,  but  the  propor¬ 
tion  allocated  to  any  State  shall  not  be 
reduced  more  than  15  percent  from  its 
proportionate  1951  distribution. 

§  701.302  Control  of  funds.  The 
State  committee  will  allocate  the  funds 
available  for  conservation  practices 
among  the  counties  within  the  State, 
taking  into  consideration,  to  the  extent 
practicable,  the  conservation  needs  of 
the  counties  within  the  State.  The 
county  committee,  in  accordance  with 
the  method  approved  by  the  State  com¬ 
mittee,  will  determine  the  amount  of  as¬ 
sistance  to  be  made  available  to  each 
farm,  taking  into  consideration  the 
county  allocation,  the  conservation  prob¬ 
lems  in  the  county  and  of  the  individual 
farms,  and  the  conservation  work  most 
needed  in  1952  to  enable  the  farm  to 
make  the  maximum  contribution  to  pro¬ 
duction  needed  in  the  defense  effort. 

§  701.303  Adjustments.  If,  in  any 
State,  the  total  estimated  earnings  un¬ 
der  the  program  exceed  the  total  funds 
available  for  assistance,  assistance  will 
be  reduced  equitably. 

DEVELOPMENT  OF  STATE  AND  COUNTY 
AGRICULTURAL  CONSERVATION  PROGRAMS, 
PRACTICE  SPECIFICATIONS,  SELECTION  OF 
PRACTICES,  ADAPTATION  OF  PRACTICES  AND 
RATES  OF  ASSISTANCE,  SPECIAL  PRACTICES, 
POOLING  AGREEMENTS,  COMPLIANCE  WITH 
REGULATORY  MEASURES,  AND  STATE  OR 
FEDERAL  AID 

§  701.304  Development  of  State  and 
County  Agricultural  Conservation  Pro¬ 
grams.  (a)  A  State  Agricultural  Con¬ 
servation  Program  (referred  to  in  this 
subpart  as  State  program)  shall  be  de¬ 
veloped  in  each  State  in  accordance  with 
the  provisions  contained  in  this  subpart 
and  such  modifications  thereof  as  may 
hereafter  be  made.  The  program  shall 
be  developed  by  the  State  committee,  the 
State  Conservationist  of  the  Soil  Con¬ 
servation  Service,  and  the  Forest  Service 
official  having  jurisdiction  of  farm 
forestry  in  the  State.  The  President  of 
the  Land-Grant  College  and  the  State 
Director  of  the  Farmers  Home  Adminis¬ 
tration  shall  be  invited  to  designated 
representatives  to  counsel  with  the  group 
in  the  formulation  of  the  State  program. 
The  group  may  invite  representatives  of 
the  State  Agricultural  Extension  Service 
and  other  State  and  Federal  agricultural 
agencies  to  participate  in  its  delibera¬ 
tions  on  the  State  program.  The  pro¬ 
gram  for  the  State  shall  be  that  recom¬ 
mended  by  the  State  committee,  the 


State  Conservationist  of  the  Soil  Con¬ 
servation  Service,  and  the  Forest  Service 
official  having  Jurisdiction  of  farm  for¬ 
estry  in  the  State,  and  approved  by  the 
Agricultural  Conservation  Programs 
Branch,  Production  and  Marketing  Ad¬ 
ministration  (referred  to  in  this  subpart 
as  the  ACP  Branch). 

(b)  A  County  Agricultural  Conserva¬ 
tion  Program  (referred  to  in  this  sub- 
part  as  county  program)  shall  be  de¬ 
veloped  in  each  county  in  accordance 
with  the  provisions  of  the  State  program 
and  such  modifications  thereof  as  may 
be  made.  The  county  committee,  the 
designated  representative  of  the  Soil 
Conservation  Service  in  the  county,  and 
the  Forest  Service  official  having  juris¬ 
diction  of  farm  forestry  in  the  county, 
working  with  the  governing  body  of  the 
Soil  Conservation  District,  the  County 
Agricultural  Extension  Agent  for  the 
county  (if  he  is  not  included  in  the  fore¬ 
going  group  as  ex-officio  member  of  the 
county  committee),  and  the  County 
Supervisor  of  the  Farmers  Home  Admin¬ 
istration,  shall  formulate  the  county  pro¬ 
gram.  The  program  for  the  county  shall 
be  that  recommended  by  the  county 
committee,  the  local  Soil  Conservation 
Service  technician,  and  the  Forest  Serv¬ 
ice  official  having  jurisdiction  on  farm 
forestry  in  the  county,  and  approved  by 
the  State  committee,  the  State  Con¬ 
servationist  of  the.  Soil  Conservation 
Service,  and  the  Forest  Service  official 
having  jurisdiction  of  farm  forestry  in 
the  State. 

§  701.305  Practice  specifications. 
Minimum  specifications  which  practices 
must  meet  to  be  eligible  for  assistance 
shall  be  set  forth  in  the  State  handbook 
or  in  the  county  handbook,  or  be  incor¬ 
porated  therein  by  specific  reference. 

§  701.306.  Selection  of  practices,  (a) 
Practices  to  be  included  in  the  State  pro¬ 
gram  or  in  the  county  program  shall  be 
only  those  which,  by  maintaining  or  in¬ 
creasing  soil  fertility,  controlling  and 
preventing  soil  erosion  caused  by  wind 
or  water,  encouraging  conservation  and 
better  agricultural  use  of  water,  conserv¬ 
ing  and  increasing  range  and  pasture 
forage,  or  conserving  and  improving 
farm  woodland,  assist  in  making  possible 
the  production  of  agricultural  commodi¬ 
ties  needed  in  the  defense  effort.  The 
practices  included  shall  be  those  which 
will  not  be  carried  out  in  the  desired 
volume  on  the  basis  of  relative  conserva¬ 
tion  needs  unless  assistance  is  given 
therefor. 

(b)  Each  farm  operator  shall  desig¬ 
nate,  on  the  basis  of  his  plan  for  con¬ 
servation  on  his  farm  under  the  1952  pro¬ 
gram,  the  practices  in  the  county  pro¬ 
gram  which  he  believes  will  contribute 
most  to  the  above  purposes.  In  develop¬ 
ing  his  plan  for  conservation  under  the 
1952  program,  the  farmer  should  con¬ 
sider  any  conservation  plan  developed 
for  the  farm  with  the  assistance  of  a 
State  or  Federal  agency.  The  county 
committee  shall  limit  assistance  to  the 
practices  designated  by  the  farmer 
which  the  county  committee  considers 
essential  to  the  accomplishment  of  in¬ 
creased  and  sustained  agricultural  pro¬ 
duction  on  the  farm.  Assistance  for  a 
practice  not  included  in  the  original  des¬ 


ignation  may  be  given  only  If  the  prac¬ 
tice  contributes  to  the  above  purposes,  is 
justified  by  the  farmer,  and  is  approved 
by  the  county  committee  before  perform¬ 
ance  of  the  practice. 

§  701.307  Adaptation  of  practices  and 
rates  of  assistance,  (a)  The  practices 
included  in  the  State  program  must  meet 
all  conditions  and  requirements  of  the 
national  program,  but  may  be  more  lim¬ 
ited  as  to  number  or  applicability  and 
may  include  restrictions  and  require¬ 
ments  in  addition  to  those  in  the  national 
program.  The  practices  included  in  the 
county  program  must  meet  all  conditions 
and  requirements  of  the  State  program, 
but  may  be  more  limited  as  to  number 
or  applicability  and  may  include  restric¬ 
tions  and  requirements  in  addition  to 
those  in  the  State  program. 

(b)  Rates  of  assistance  for  practices 
Included  in  the  State  program  may  be 
less  than,  but  not  in  excess  of,  the  max- 
imums  prescribed  in  the  national  pro¬ 
gram.  The  rates  of  assistance  for 
practices  included  in  the  county  program 
may  be  lower  than  the  rates  of  assistance 
approved  for  general  use  in  the  State. 
The  county  program  may  specify  rates 
of  assistance  for  individual  farms  lower 
than  the  rates  of  assistance  approved  for 
general  use  in  the  county  on  the  basis  of 
the  experience  of  the  producer  in  per¬ 
forming  the  practices.  Upon  recom¬ 
mendation  of  the  State  and  county 
committees  and  designated  representa¬ 
tives  of  the  Soil  Conservation  Service 
and  Forest  Service  at  both  the  county 
and  State  levels,  the  ACP  Branch  may 
approve  a  rate  of  assistance  for  one  prac¬ 
tice  in  a  county  higher  than  the  maxi¬ 
mum  rate  specified  for  such  practice  in 
this  subpart,  provided  the  increased  rate 
of  assistance  is  needed  to  introduce  a 
new  conservation  practice  into  the 
county  or  to  bring  about  a  needed  in¬ 
crease  in  the  extent  to  which  the  practice 
otherwise  would  be  carried  out. 

§  701.308  Special  practices.  To  per¬ 
mit  further  local  adaptation  of  a  county 
program  to  the  conservation  needs  of  the 
county,  the  ACP  Branch,  upon  recom¬ 
mendation  of  the  State  and  county  com¬ 
mittees  and  designated  representatives 
of  the  Soil  Conservation  Service  and 
Forest  Service  at  both  the  county  and 
State  levels,  may  approve  practices  for 
the  county  from  the  practices  included 
in  this  subpart  which  are  not  included 
in  the  list  of  practices  approved  for  the 
State. 

§  701.309  Pooling  agreements.  Pro¬ 
ducers  in  any  local  area  may  agree  in 
writing,  with  the  approval  of  county  and 
State  committees,  to  perform  designated 
amounts  of  practices  w'hich  will  conserve 
or  improve  the  agricultural  resources  of 
the  community.  For  purposes  of  pay¬ 
ment,  practices  carried  out  under  such 
an  approved  written  agreement  will  be 
regarded  as  having  been  carried  out  on 
the  farms  of  the  producers  who  per¬ 
formed  the  practices. 

§  701.310  Compliance  with  regula¬ 
tory  measures.  Producers  who  carry  out 
conservation  practices  for  assistance 
under  the  1952  program  shall  be  respon¬ 
sible  for  obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
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to  the  performance  and  maintenance  of 
the  practices  in  keeping  with  applicable 
laws  and  regulations.  The  producer 
who  receives  assistance  for  the  practice 
shall  be  responsible  to  the  Federal  Gov¬ 
ernment.  for  any  losses  it  may  sustain 
because  the  producer  infringes  on  the 
rights  of  others  or  fails  to  comply  with 
applicable  laws. 

§  701.311  Practices  carried  out  with 
State  or  Federal  aid.  The  assistance  for 
any  practice  shall  not  be  reduced  because 
it  is  carried  out  with  materials  or  serv¬ 
ices  furnished  by  the  ACP  Branch  or  by 
any  agency  of  a  State  to  another  agency 
of  the  same  State,  or  with  technical  ad¬ 
visory  services  furnished  by  a  State  or 
Federal  agency.  In  other  cases  of  State 
or  Federal  aid,  the  total  assistance  for 
any  practice  performed  shall  be  reduced, 
for  purposes  of  payment,  by  the  value 
of  the  aid,  as  determined  by  the  county 
committee.  Materials  or  services  fur¬ 
nished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 

CONSERVATION  PRACTICES  AND  MAXIMUM 
RATES  OF  ASSISTANCE 

§  701.312  Conservation  practices  and 
maximum  rates  of  assistance,  (a)  This 
subpart  contains  a  general  description  of 
the  conservation  practices  of  the  1952 
program  and  the  maximum  rates  of  as¬ 
sistance  for  the  practices.  Prior  ap¬ 
proval  of  the  county  committee  is  re¬ 
quired  for  the  practices  contained  in 
S3  701.313  to  701.319,  701.320  (b) ,  701.324, 
701.328,  701.337,  701.339,  701.340,  701.343 

(a),  (b),  (e),  701.344  to  701.348,  701.351 
(c),  701.353  to  701.358,  701.361,  701.364 
to  701.368.  In  addition,  prior  approval  is 
required  for  the  practices  contained  in 
§3  701.320  (a),  (c),  (d),  (e),  (f),  (g)  and 
701.321,  if  guidelines  must  be  established 
under  ^the  1952  program.  Prior  ap¬ 
proval,  where  required,  must  be  given 
before  the  practice  is  performed,  and 
shall  include  a  determination  that  the 
practice  is  needed  on  the  farm  and, 
where  applicable,  location,  types  of  ma¬ 
terials,  species,  types,  and  kinds  of  seeds, 
planting  or  seeding  dates,  designated 
types  or  methods  of  construction,  and 
other  similar  information  which  wrill  in¬ 
sure  proper  performance  of  the  practice. 
Except  for  the  determinations  which  are 
the  responsibility  of  the  Soil  Conserva¬ 
tion  Service  and  the  Forest  Service  as  set 
out  below,  these  determinations  shall  be 
made  by  the  county  committee. 

(b)  Of  the  permanent-type  conserva¬ 
tion  practices  authorized  under  this  sub¬ 
part,  the  Soil  Conservation  Service  is 
responsible  for  the  technical  phases  of 
the  permanent-type  practices  contained 
in  §§701.313  to  701.315,  701.316  (2), 
701.317  to  701.319,  701.328,  701.343  (a), 
701.344  (c),  701.353  to  701.356,  701.358, 
701.361,  In  addition,  the  Soil  Conserva¬ 
tion  Service  is  responsible  for  the  tech¬ 
nical  phases  of  the  practices  contained 
in  §§  701.320  (a),  (c),  (d),  (e),  (f),  (g), 
and  701.321,  if  guidelines  must  be  estab¬ 
lished  under  the  1952  program.  This 
responsibility  shall  include  (l)a  finding 
that  the  practice  is  needed  and  prac¬ 
tical  on  the  farm,  (2)  necessary  site  se¬ 


lection,  other  preliminary  work,  and  lay¬ 
out  work  of  the  practice,  (3)  necessary 
supervision  of  the  installation,  and  (4) 
certification  of  performance  (or  applica¬ 
tion  of  the  practice  to  the  land).  Also, 
in  counties  where  the  county  committee, 
the  designated  representative  of  the  Soil 
Conservation  Service  in  the  county,  and 
the  Forest  Service  representative  having 
jurisdiction  of  farm  forestry  in  the 
county  determine  that  there  is  need  for 
making  a  prior  determination  that  land 
to  be  cleared  under  §  701.337  is  suitable 
for  clearing  for  the  purpose  of  establish¬ 
ing  permanent  pasture,  the  Soil  Con¬ 
servation  Service  technician  shall  have 
the  responsibility  for  such  prior  deter¬ 
mination  of  suitability.  The  practices 
listed  in  this  paragraph  are  not  consid¬ 
ered  to  be  the  only  permanent-type 
practices  in  the  program.  However,  it 
is  hereby  determined  that  they  are  the 
only  practices  in  the  1952  program  for 
which  the  Soil  Conservation  Service  has 
been  delegated  responsibility  for  the 
technical  phases  under  Secretary’s 
Memorandum  1278. 

(c)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  the  practices 
contained  in  §§  701.364  to  701.368.  This 
responsibility  shall  include  ( 1 )  providing 
necessary  specialized  technical  assist¬ 
ance,  (2)  development  of  specifications 
for  forestry  practices,  and  (3)  working 
through  State  and  county  committees, 
determining  compliance  in  meeting  these 
specifications. 

(d)  Information  with  respect  to  the 
several  practices  for  which  assistance 
will  be  given  when  carried  out  on  a  par¬ 
ticular  farm,  and  the  exact  specifications 
and  rates  of  assistance  for  such  prac¬ 
tices,  may  be  obtained  from  the  county 
committee  for  the  county  in  which  the 
farm  is  located,  or  from  the  State  com¬ 
mittee  (11  F.  R.  177A-285) .  Where  the 
farmer  expresses  the  need  for,  or  the 
county  committee  believes  that  the 
farmer  will  need,  technical  assistance 
in  connection  with  the  carrying  out  of 
any  practice  other  than  those  for  which 
the  responsibility  for  technical  phases 
is  delegated  to  the  Soil  Conservation 
Service  or  the  Forest  Service,  the  county 
committee  shall  encourage  the  farmer 
to  avail  himself  of  the  technical  assist¬ 
ance  available  from  the  Soil  Conserva¬ 
tion  Service,  the  Forest  Service,  the 
Extension  Service,  or  any  other  Federal 
agency  or  State  agency  in  position  to 
supply  such  assistance  in  the  county. 
The  Soil  Conservation  Service  will  make 
available  its  technical  specifications  and 
the  services  of  its  available  personnel  for 
on-site  technical  assistance  wrherever 
needed  for  the  successful  establishment 
of  practices.  The  average  cost  as  spec¬ 
ified  under  the  maximum  assistance  for 
certain  practices  in  this  subpart  may  be 
the  average  cost  for  a  State,  a  county,  a 
part  of  a  county,  or  a  farm,  as  deter¬ 
mined  by  the  State  committee. 

(e)  Assistance  for  the  practices  con¬ 
tained  in  §§  701.316,  701.325,  701.326, 
701.332  (f),  701.333  to  701.335,  and 
701.343  (c),  (d)  may  be  given  even 
though  a  good  stand  is  not  established, 
if  the  county  committee  determines,  in 
accordance  with  standards  approved  by 
the  State  committee,  that  the  practice 
was  carried  out  in  a  manner  which  would 


normally  result  in  the  establishment  of 
a  good  stand,  and  that  failure  to  estab¬ 
lish  a  good  stand  was  due  to  reasons 
beyond  the  control  of  the  producer.  The 
county  committee  may  require,  as  a  con¬ 
dition  of  assistance  in  such  cases,  that 
the  area  be  reseeded,  or  that  other 
needed  protective  measures  be  carried 
out. 

PRACTICES  TO  PROTECT  SOIL  FROM  WIND 
AND  WATER  EROSION 

§  701.313  Practice  A-l:  Constructing 
terraces  to  control  the  flow  of  water  on 
sloping  land.  Necessary  protective  out¬ 
lets  or  waterways  must  be  provided. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  construction  of  the  terraces. 

§  701.314  Practice  A-2:  Constructing 
diversion  terraces  or  ditches  to  collect 
or  divert  excess  water.  Necessary  pro¬ 
tective  outlets  or  waterways  must  be 
provided. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  earth  moving. 

§  701.315  Practice  A-3:  Restoring  se¬ 
verely  eroded  farm  land  to  productive 
use.  Land  on  which  this  practice  is 
carried  out  must  be  protected  by  terraces 
or  established  in  permanent  protective 
cover  during  the  1952  program  year  or 
not  later  than  the  spring  of  1953.  This 
practice  is  not  applicable  to  land  on 
which  strip  or  placer  mining  operations 
have  been  carried  out. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  grading,  leveling,  shaping, 
or  filling. 

§  701.316  Practice  A-4:  Establishing 
permanent  sod  waterways  to  dispose  of 
excess  water  without  causing  erosion. 
Applicable  only  to  waterways  established 
in  1952,  unless  the  county  committee  de¬ 
termines  that  an  old  waterway  needs 
reshaping  and  reseeding  or  resodding. 

Maximum  assistance.  (1)  80  percent  of 
the  cost  of  seeding  or  sodding,  but  not  In 
excess  of  $0.75  per  1,000  square  feet. 

(2)  70  percent  of  the  average  cost  of  mov¬ 
ing  earth  with  dirt-moving  equipment  in 
shaping  and  filling. 

§  701.317  Practice  A-5:  Constructing 
outlets  for  water  channels  or  building 
flumes  or  chutes  to  dispose  of  water 
without  gullying. 

Maximum  assistance.  (1)  50  percent  of 
the  average  cost  of  concrete  or  rubble 
masonry  used,  but  not  in  excess  of  $12  per 
cubic  yard  of  concrete  or  $7  per  cubic  yard 
of  rubble  masonry. 

(2)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  in  the  permanent  structure, 
excluding  forms. 

(3)  $0.50  per  square  yard  of  exposed  surface 
of  log  dams. 

(4)  $0.50  per  square  yard  of  exposed  sur¬ 
face  of  wire-bound  mulch. 

(5)  $0.15  per  square  yard  of  exposed  sur¬ 
face  of  wire  dams. 

§  701.318  Practice  AS:  Constructing 
erosion  control  dams  or  wire  diversions 
to  prevent  or  heal  the  gullying  of  farm 
land  and  to  reduce  run-off  of  water. 

Maximum  assistance.  (1)  70  percent  of 
the  average  cost  of  moving  earth  in  the  con¬ 
struction  of  dams,  wings,  and  walls,  but  not 
In  excess  of  $0.12  per  cubic  yard  of  earth 
moved. 
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(2)  50  percent  of  the  average  cost  of  con¬ 
crete  or  rubble  masonry  used,  but  not  lit 
excess  of  $12  per  cubic  yard  of  concrete  ot 
$7  per  cubic  yard  of  rubble  masonry. 

(3)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  In  the  permanent  structure, 
excluding  forms. 

(4)  60  percent  of  the  average  cost  of  pipe. 

(5)  $1.50  per  cubic  yard  of  rock  used,  for 
rock  or  roek-and-brush  dams. 

(6)  50  percent  of  the  average  cost  of  wire 

diversions. 

(7)  60  percent  of  the  average  cost  of 
fencing  material  and  seeding  or  sodding  the 
dam. 

8  701.319  Practice  A-7:  Constructing 
permanent  riprap  or  revetment.  Appli¬ 
cable  only  along  stream  banks,  in  gullies, 
on  the  face  of  dams,  or  in  water  courses, 
for  controlling  erosion.  The  types  of 
materials  must  be  specified  in  the  State 
handbook. 

Maximum  assistance.  (1)  50  percent  of 
the  average  cost,  but  not  In  excess  of  $1  per 
square  yard  of  exposed  riprap  or  revetment 
surface,  or 

(2)  50  percent  of  the  average  cost,  but 
not  In  excess  of  $2  per  cubic  yard  of  riprap 
or  revetment  material. 

§  701.320  Practice  A-8 .*  Farming  on 
the  contour  to  protect  against  washing 
or  blowing  of  soil,  to  reduce  run-olf,  and 
to  conserve  water — (a)  Practice  A-8-a: 
Establishing  contour  strip  cropping. 
The  types  of  eligible  protected  and  pro¬ 
tective  crops  and  uses  must  be  desig¬ 
nated.  The  crop  stubble  or  crop  residue 
must  be  left  standing  over  winter,  or  a 
winter  cover  crop  established,  or  neces¬ 
sary  protective  tillage  operations  carried 
out,  on  acreage  devoted  to  row  crops. 
No  assistance  will  be  given  under  this 
practice  for  any  acreage  for  which  as¬ 
sistance  was  given  for  establishing  con¬ 
tour  or  cross-slope  strip  cropping  under 
a  previous  program,  or  for  which  assist¬ 
ance  is  given  under  paragraph  (c)  or 
(d)  of  this  section. 

Maximum  assistance.  $4  per  acre. 

(b)  Practice  A-8-b:  Removing  stone 
walls  and  hedgerows  to  permit  terracing, 
contour  farming,  or  cross-slope  farm - 
ing. 

Maximum  assistance.  50  percent  of  the 
cost  of  removal,  as  determined  by  the  county 
committee,  but  not  In  excess  of  $5  per  square 
rod  of  surface  occupied  by  the  stone  wall  or 
hedgerow  before  removal. 

(c)  Practice  A-8-c:  Contour  farming 
row  crops.  The  crop  stubble  or  crop 
residue  must  be  left  standing  over  win¬ 
ter,  or  a  winter  cover  crop  established, 
or  necessary  protective  tillage  opera¬ 
tions  carried  out.  No  assistance  will  be 
given  under  this  practice  for  any  acre¬ 
age  for  which  assistance  is  given  under 
paragraph  (f)  of  this  section. 

Maximum  assistance.  (1)  $1.50  per  acre 
where  all  cultural  operations  are  on  the  con¬ 
tour. 

(2)  $1  per  acre  where  only  the  planting 
and  cultivating  are  on  the  contour. 

(d)  Practice  A-8-d:  Contour  farming 
drilled  or  close-sown  crops. 

Maximum  assistance.  (1)  $0.75  per  acre 
where  all  cultural  operations  are  on  the 
contour. 

(2)  $0.50  per  acre  where  only  the  seeding 
operation  Is  on  the  contour. 


(e>  Practice  A-8-e:  Contour  listing, 
contour  chiseling,  basin  listing,  pit  culti - 
ration,  and  other  approved  tillage  opera¬ 
tions  to  control  wind  or  water  erosion, 
when  not  a  part  of  a  seeding  operation. 

Maximum  assistance.  (1)  $0.60  per  acre 
when  used  to  protect  summer-fallowed  land. 

(2)  $0.30  per  acre  on  other  land. 

(f )  Practice  A-8-f:  Planting  orchards, 
vineyards,  bush  fruits,  or  perennial  vege¬ 
tables  on  the  contour. 

Maximum  assistance.  (1)  $7.50  per  acre 
for  orchards  or  vineyards. 

(2)  $3  per  acre  for  bush  fruits  or  perennial 
vegetables. 

(g)  Practice  A-8-g:  Establishing  a  liv¬ 
ing  fence  on  the  contour  for  erosion  con¬ 
trol.  The  plants  or  shrubs  used  to  estab¬ 
lish  the  fence  must  be  specified  in  the 
State  handbook. 

Maximum  assistance.  50  percent  of  the 
average  cost  ot  plants  or  shrubs  and  plant¬ 
ing,  other  than  land  preparation  and  cul¬ 
tivation,  but  not  In  excess  of  a  maximum 
amount  per  unit  specified  in  the  State  hand¬ 
book. 

§  701.321  Practice  A-9:  Cross-slope 
farming  to  protect  against  washing  and 
blowing  of  soil  and  to  reduce  run-off  of 
water  in  areas  where  contouring  is  im¬ 
practicable — (a)  Practice  A-9-a:  Estab¬ 
lishing  cross-slope  strip  cropping. 
Guidelines  must  be  established  and  all 
cultural  operations  performed  as  nearly 
as  practicable  on  the  contour.  The  types 
of  eligible  protected  and  protective  crops 
and  uses  must  be  designated.  The  crop 
stubble  or  crop  residue  must  be  left 
standing  over  winter,  or  a  winter  cover 
crop  established,  or  necessary  protective 
tillage  operations  carried  out,  on  acreage 
devoted  to  row  crops.  No  assistance  will 
be  given  under  this  practice  for  any 
acreage  for  which  assistance  was  given 
for  establishing  contour  or  cross-slope 
strip  cropping  under  a  previous  program, 
or  for  which  assistance  is  given  under 
paragraph  (b)  or  (c)  of  this  section. 

Maximum  assistance.  $3  per  acre. 

(b)  Practice  A-9-b:  Cross-slope  farm¬ 
ing  row  crops.  Guidelines  must  be  estab¬ 
lished  and  all  cultural  operations  per¬ 
formed  as  nearly  as  practicable  on  the 
contour.  The  crop  stubble  or  crop  resi¬ 
due  must  be  left  standing  over  winter, 
or  a  winter  cover  crop  established,  or 
necessary  protective  tillage  operations 
carried  out. 

Maximum  assistance.  $1  per  acre. 

(c)  Practice  A-9-c:  Cross-slope  farm¬ 
ing  drilled  or  close-sown  crops.  Guide¬ 
lines  must  be  established  and  all  cul¬ 
tural  operations  performed  as  nearly  as 
practicable  on  the  contour. 

Maximum  assistance.  $0.35  per  acre. 

§  701.322  Practice  A-10:  Field  strip 
cropping  to  protect  soil  from  wind  or 
water  erosion.  The  maximum  and  mini¬ 
mum  widths  of  the  strips  and  the  type* 
of  eligible  protected  and  protective  crops 
and  uses  must  be  designated.  The  crop 
stubble  or  crop  residue  must  be  left 
standing  over  winter,  or  a  winter  cover 
crop  established,  or  necessary  protective 
tillage  operations  carried  out,  on  acreage 
devoted  to  row  crop*. 


Maximum  assistance.  (1)  $0.50  per  acre 
for  systems  with  strips  in  excess  of  10  rods 
in  width. 

(2)  $0.75  per  acre  for  systems  with  strips 
not  in  excess  of  10  rods  in  width. 

§  701.323  Practice  A-ll:  Managing 
crop  residues  to  protect  soil  from  wind 
or  water  erosion — (a)  Practice  A-ll-a: 
Crop  residue  management.  Maintain¬ 
ing  a  stubble  mulch  on  the  surface  soil 
by  performing  tillage  operations  which 
will  partially  incorporate  a  heavy 
growth  of  stubble  or  straw  into  the  sur¬ 
face  soil  but  leave  adequate  residue  on 
the  surface  to  prevent  erosion.  No  as¬ 
sistance  will  be  given  if  the  acreage  has 
been  burned  over  or  the  straw  removed. 
No  assistance  will  be  given  on  any  sum¬ 
mer-fallowed  land  for  which  assistance 
was  given  under  the  1951  program  to 
protect  the  same  acreage. 

Maximum  assistance.  (1)  $1  per  acre 
when  used  to  protect  summer-fallowed  land. 

(2)  $0.60  per  acre  on  other  cropland. 

(3)  $1  per  acre  In  orchards  or  vineyards. 

(b)  Practice  A-ll-b:  Leaving  stalks 
or  stubble  of  sorghum,  Sudan  grass,  mil¬ 
let,  or  broomcorn  as  a  protection  against 
wind  erosion.  The  stalks  or  stubble 
must  be  left  on  the  land  until  spring 
farming  operations  are  begun  or  such 
later  date  as  the  county  committee  de¬ 
termines  is  necessary  to  protect  against 
seasonal  wind  erosion.  No  grazing  is 
permitted.  The  stalks  or  stubble  on 
broadcast  or  close-drilled  crops  must  be 
left  at  least  8  inches  high  and  at  least 
10  inches  high  on  wide-drilled  or  row 
crops.  Applicable  only  in  wind  erosion 
areas  approved  by  the  State  committee 
and  included  in  the  State  handbook. 

Maximum  assistance.  $0.35  per  acre. 

§  701.324  Practice  A-12:  Bringing  ade¬ 
quate  amounts  of  clod-forming  subsoil 
to  the  surface  on  sandy  cropland  sub¬ 
ject  to  wi?\d  erosion  to  protect  soil  from 
blowing.  The  heavier  subsoil  must  be 
brought  to  the  surface.  Applicable  only 
in  wind  erosion  areas  designated  by  the 
State  committee  and  included  in  the 
State  handbook.  No  assistance  will  be 
given  on  any  acreage  for  which  assist¬ 
ance  was  given  for  this  practice  under 
any  previous  program. 

Maximum  assistance.  (1)  $2  per  acre  for 
plowing  12  Inches  but  less  than  15  Inches 
deep. 

(2)  $3  per  acre  for  plowing  15  Inches  but 
less  than  18  Inches  deep. 

(3)  $5  per  acre  for  plowing  18  Inches  or 
deeper. 

§  701.325  Practice  A -  13:  Establishing 
a  cover  of  adapted  biennial  and  perennial 
legumes  and  grasses  in  orchards  and 
vineyards  to  protect  against  erosion. 
Volunteer  stands  and  acreages  cut  for 
hay  are  are  not  eligible.  Approved  kinds 
of  cover  must  be  designated  in  the  State 
handbook. 

.  Maximum  assistance.  70  percent  of  the 
average  cost  of  Beed. 

8  701.328  Practice  A-14:  Establishing 
a  permanent  cover  of  perennial  grasses, 
or  a  mixture  of  legumes  and  perennial 
grasses,  on  steep  slopes  or  in  waterways, 
or  on  land  so  subject  to  erosion  that  its 
use  should  be  changed  from  cultivation 
to  permanent  vegetative  cover. 


Thursday,  September  6,  1951 


_  FEDERAL  REGISTER 


9011 


Maximum  assistance.  (1)  80  percent  of  the 
average  cost  of  seed,  or 

(2)  60  percent  of  the  average  cost,  other 
than  land  preparation,  of  sodding,  crowning, 
or  sprigging. 

§  701.327  Practice  A-15:  Mulching  to 
control  wind  erosion  or  in  connection 
with  tree  planting  on  blow  land.  The 
types  of  materials  must  be  specified  in 
the  State  handbook  and  cannot  include 
manure. 

Maximum  assistance.  $2  per  ton  of  mate¬ 
rial  used. 

§  701.328  Practice  A-16:  Stream  or 
shore  control  to  prevent  erosion  or  flood 
damage  to  farm  land.  Channel  clear¬ 
ance  or  levee  construction  under  this 
practice  is  limited  to  small  water  courses. 

Maximum  assistance.  50  percent  of  the 
cost  of  the  clearing,  shaping,  and  protective 
operations,  as  determined  by  the  county 
committee. 

§  701.329  Practice  A17:  Emergency 
tillage  operations  to  protect  farm  land 
from  wind  erosion.  Tillage  operations 
in  connection  with  preparing  land  for 
planting  or  as  cultivation  of  a  crop  will 
not  qualify.  The  conditions  under  which 
the  practice  will  be  approved  and  the 
implements  to  be  used  must  be  specified 
in  the  State  handbook. 

Maximum  assistance.  $0.30  per  acre  for 
each  separate  tillage  operation  approved  by 
the  county  committee. 

PRACTICES  TO  DEVELOP  CROPPING  SYSTEMS 
THAT  PROTECT  THE  SOIL  AND  RESTORE,  IM¬ 
PROVE,  AND  MAINTAIN  SOIL  PRODUCTIVITY 

§  701.332  Practice  B-l:  Growing 
adapted  green  manure  or  cover  crops  for 
soil  protection  and  improvement.  Pas¬ 
turing  consistent  with  good  management 
is  permitted.  Volunteer  stands  ar®  not 
eligible  for  assistance. 

(a)  Practice  B-l-a:  Winter  annual 
legumes  or  annual  ryegrass.  The  prac¬ 
tice  must  be  carried  out  in  keeping  with 
technical  specifications  approved  by  the 
State  committee  and  included  in  the 
State  handbook,  or  a  good  stand  and 
good  growth  must  be  obtained.  Acre¬ 
ages  of  Austrian  Winter  peas  or  lupines 
seeded  in  the  fall  of  1951  are  not  eligible 
for  assistance  if  harvested  for  seed. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  seed. 

(b)  Practice  B-l-b:  Summer  annual 
legumes.  A  good  stand  and  good  growth 
must  be  obtained  and  left  on  the  land 
or  turned  under.  Vegetable  and  truck 
crops  for  sale,  soybeans  or  mung  beans 
for  seed  or  oil,  all  peanuts,  and  seedings 
interplanted  with  row  crops  are  not 
eligible  for  assistance. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  seed. 

(c)  Practice  B-I-c:  Adapted  annual 
nonlegumes.  A  good  stand  and  good 
growth  must  be  obtained  and  left  on  the 
land  or  turned  under.  Small  grains  and 
acreages  harvested  for  seed  or  hay  are 
not  eligible  for  assistance. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  seed. 

(d)  Practice  B-l-d :  Small  grains.  A 
good  stand  and  good  growth  must  be  ob¬ 
tained  and  left  on  the  land  or  turned 


under.  Acreages  harvested  for  hay  or 
grain  are  not  eligible  for  assistance. 

Maximum  assistance.  (1)  $2.50  per  acre 
for  rye  or  wheat. 

(2)  $1.50  per  acre  for  oats,  millet,  barley, 
or  buckwheat. 

(e)  Practice  B-l-e:  Red  clover,  alsike 
clover,  sweetclover,  or  alfalfa  used  for 
green  manure.  A  good  stand  and  good 
growth  must  be  turned  under.  Assist¬ 
ance  for  alfalfa  is  limited  to  first-  or 
second-year  alfalfa  from  which  no  hay, 
seed,  or  pasture  is  taken  in  1952. 

Maximum  assistance.  $1.50  per  acre. 

(f )  Practice  B-l-f:  Establishing  bien¬ 
nial  or  perennial  legumes  and  perennial 
grasses,  or  mixtures  of  such  legumes  with 
adapted  grasses,  for  green  manure.  Lim¬ 
ited  to  acreage  seeded  in  the  fall  of  1951 
or  in  the  spring  of  1952.  A  good  stand 
must  be  obtained  and  a  good  growth  in¬ 
corporated  into  the  soil  in  1952.  Pastur¬ 
ing  consistent  with  good  management  is 
permitted,  but  none  of  the  growth  may 
be  harvested  for  hay  or  seed. 

Maximum  assistance.  70  percent  of  tha 
average  cost  of  seed. 

§  701.333  Practice  B-2:  Establishing 
a  cover  of  kudzu  or  perennial  lespedeza 
for  soil  building  or  to  control  erosion. 

Maximum  assistance.  (1)  80  percent  of  the 
average  cost  of  seed  or  crowns,  or 

(2)  60  percent  of  the  average  cost,  other 
than  land  preparation,  of  crowning. 

§  701.334  Practice  B-3:  Establishing 
or  improving  permanent  pasture  by 
seeding,  sodding,  or  sprigging  adapted 
legumes  and  grasses  or  other  adapted 
forage  plants.  Where  rates  of  assist¬ 
ance  are  determined  on  an  acre  basis, 
the  recommended  seeding  rates,  kinds  of 
seeds,  and  proportions  of  seeds  in  a  mix¬ 
ture  must  be  set  forth  in  the  State 
handbook. 

Maximum  assistance.  (1)  80  percent  of 
the  average  cost  of  seed,  or 

(2)  60  percent  of  the  average  cost,  other 
than  land  preparation,  of  sodding  or  sprig¬ 
ging. 

§  701.335  Practice  B-4:  Increasing  the 
total  farm  acreage  of  specified  biennial 
and  perennial  legumes  and  perennial 
grasses,  or  mixtures  of  these  legumes  and 
grasses.  Assistance  will  be  given  only 
for  the  acreage  of  all  biennial  and 
perennial  legumes  and  perennial  grasses 
for  which  assistance  is  offered  under  this 
practice  in  the  county,  established  in 
excess  of  the  usual  acreage  of  these 
grasses  and  legumes  for  the  farm  as 
determined  by  the  county  committee. 
The  method  of  determining  the  usual 
acreage  shall  be  included  in  the  State 
handbook.  In  determining  the  acreage 
established  and  the  usual  acreage  for 
a  farm  in  the  case  of  mixtures,  only  those 
mixtures  which  are  predominantly  of 
the  specified  grasses  and  legumes  for 
the  county  shall  be  considered.  Where 
rates  of  assistance  are  on  an  acre  basis, 
the  recommended  seeding  rates,  kinds 
of  seeds,  and  proportions  of  seeds  in  a 
mixture  must  be  set  forth  in  the  State 
handbook.  Acreages  of  these  grasses  and 
legumes  for  which  assistance  for  new 
seedings  is  given  under  another  1952 
practice  may  not  be  considered  in  de¬ 


termining  the  increased  acreage  eligible 
for  assistance  under  this  practice. 

Maximum  assistance.  80  percent  of  the 
average  cost  of  seed. 

§  701.336  Practice  B-5 :  Applying 
mineral  elements  to  make  possible  the 
establishment  and  adequate  growth  of 
soil-conserving  crops — (a)  Practice 
B-5-a:  Liming  materials.  If  practi¬ 
cable,  the  soil  should  be  tested  to  de¬ 
termine  the  need  for  liming  material  and 
the  amount  needed. 

Maximum  assistance.  (1)  Bulk  ground 
limestone  contaning  at  least  80  percent  cal¬ 
cium  carbonate  equivalent: 

(a)  55  percent  of  the  average  cost  on  a 
delivered-to-the-farm  basis  plus  30  percent 
of  that  part  of  such  cost  whch  is  In  excess 
of  $2  per  ton,  or 

(b)  45  percent  of  the  average  cost  on  a 
spread-on-the-land  basis  plus  30  percent  of 
that  part  of  such  cost  which  is  in  excess  of 
$2  per  ton. 

(2)  The  rate  for  other  liming  materials 
may  not  exceed  the  lower  of: 

(a)  The  rate  for  an  equivalent  amount  of 
bulk  ground  limestone  containing  at  least 
80  percent  calcium  carbonate  equivalent,  or 

(b)  The  larger  of  55  percent  of  the  average 
cost  of  the  equivalent  material  on  a  de- 
livered-to-the-farm  basis  plus  30  percent  of 
that  part  of  such  cost  which  is  in  excess  of 
$2  per  ton,  or  45  percent  of  the  average  cost 
of  the  equvalent  material  on  a  spread-on- 
the-land  basis  plus  30  percent  of  that  part 
of  such  cost  which  is  in  excess  of  $2  per  ton. 

(b)  Practice  B-5-b:  Superphosphate, 
rock  phosphate,  collodial  phosphate, 
potash,  or  basic  slag.  (1)  Application 
of  superphosphate,  potash,  or  basic  slag 
must  be  made  at  a  time  so  that  the  eligi¬ 
ble  crop  will  receive  the  principal  benefit 
of  the  material.  Applicable  only  in  con¬ 
nection  with  the  following  crops  and 
uses: 

(i)  Legumes  and  grasses,  excluding 
small  grains  (except  as  provided  in  sub- 
paragraph  (ii)  of  this  paragraph),  vege¬ 
table  and  truck  crops  for  sale,  soybeans 
or  mung  beans  for  seed  or  oil,  all  peanuts, 
Sudan  grass,  and  sorghums. 

(ii)  Small  grains  when  seeded  with 
eligible  grasses  or  legumes  or  when  over¬ 
seeded  with  eligible  grasses  or  legumes  in 
the  same  seeding  season,  and  small 
grains  for  green  manure  or  cover  crops 
in  orchards. 

(iii)  Superphosphate  alone  when 
added  to  manure  in  stables  or  on  drop¬ 
ping  boards  and  applied  to  the  above 
crops  or  to  any  crop  on  a  farm  using  a 
rotation  in  which  at  least  one-half  of 
the  cropland  is  devoted  to  conserving 
crops. 

(iv)  Rock  or  colloidal  phosphate  when 
applied  to  any  cropland  which  the  county 
committee  determines  is  in  or  going  into 
a  regular  rotation  that  includes  legumes 
(other  than  vegetable  and  truck  crops 
for  sale,  soybeans  or  mung  beans  for  seed 
or  oil,  and  all  peanuts)  or  perennial 
grasses. 

(2)  Rates  of  assistance  must  be  estab¬ 
lished  for  each  of  the  following  materials 
if  included  in  the  State  handbook:  Nor¬ 
mal  superphosphate  containing  20  per¬ 
cent  or  less  available  phosphoric  acid 
(PjOn) ;  concentrated  superphosphate 
containing  more  than  20  percent  avail¬ 
able  phosphoric  acid  (P205) ;  rock  phos¬ 
phate;  colloidal  phosphate;  potash;  and 
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basic  slag.  Assistance  for  mixed  ferti¬ 
lizers  will  be  determined  on  the  basis  of 
the  rates  established  for  normal  super¬ 
phosphate  and  potash. 

Maximum  assistance.  (1)  Superphos¬ 
phate,  rock  phosphate  containing  at  least 
28  percent  total  phosphoric  acid  (P,Ot),  pot¬ 
ash.  or  basic  slag — 60  percent  (50  percent 
under  subdivision  (lv)  of  subparagraph  (1) 
of  this  paragraph)  of  the  average  cost  of  the 
straight  material  at  siding,  dealer’s  ware¬ 
house,  or  plant. 

(2)  For  colloidal  phosphate  or  lower  grade 
rock  phosphate,  the  rate  may  not  exceed  the 
lower  of: 

(a)  The  rate  for  an  equivalent  amount  of 
rock  phosphate  containing  at  least  28  per¬ 
cent  total  phosphoric  acid  (PjOJ,  or 

(b)  60  percent  (50  percent  under  subpara¬ 
graph  (iv)  of  paragraph  (b)  (1)  of  this  sec¬ 
tion)  of  the  average  cost  of  the  lower  grade 
material  at  siding,  dealer’s  warehouse,  or 
plant. 

(c)  Practice  B-5-c:  Minor  elements. 
Materials  used  as  insecticides  are  not 
eligible  for  assistance.  Assistance  will  be 
limited  to  that  used  with  biennial  and 
perennial  legumes  or  perennial  grasses. 

Maximum  assistance.  60  percent  of  the 
average  cost  at  siding,  dealer’s  warehouse,  or 
plant. 

(d)  Practice  B-5-d:  Application  of 
gypsum  or  sulfur.  Materials  used  as  in¬ 
secticides  are  not  eligible  for  assistance. 

Maximum  assistance.  60  percent  of  the 
average  cost  at  siding,  dealer’s  warehouse,  or 
plant. 

§  701.337  Practice  B-6:  Clearing  suit¬ 
able  land  for  permanent  pasture  or  for 
biennial  or  perennial  legumes  or  peren¬ 
nial  grasses  needed  for  a  better  soil  con¬ 
serving  cropping  system.  Eligible 
legumes  or  grasses  must  be  established 
as  soon  as  practicable.  Temporary  use 
of  the  land  for  other  crops  may  be  per¬ 
mitted  where  the  county  committee  de¬ 
termines  this  is  essential  to  establishing 
the  eligible  legumes  or  grasses.  No  as¬ 
sistance  will  be  given  for  clearing  a  stand 
of  merchantable  timber  or  pulpwood. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  clearing,  but  not  in  excess  of 
$10  per  acre  cleared. 

§  701.338  Practice  B-7:  Mulching  for 
soil  improvement  and  maintenance  pur¬ 
poses.  Assistance  will  be  limited  to 
mulching  material  hauled  onto  the  field 
or  area.  No  assistance  will  be  given  for 
applying  mulching  material  containing 
manure. 

(a)  Practice  B-7 -a:  Applying  mulch¬ 
ing  material  to  orchards  or  to  vineyards. 

Maximum  assistance.  60  percent  of  the 
average  cost  of  material  delivered  to  the 
farm,  but  not  in  excess  of  $5  per  ton,  air-dry 
weight. 

(b)  Practice  B-7-b:  Applying  mulch¬ 
ing  material  to  cropland.  The  material 
must  be  incorporated  into  the  soil. 

Maximum  assistance.  60  percent  of  the 
average  cost  of  material  delivered  to  the 
farm,  but  not  In  excess  of  $5  per  ton,  air-dry 
weight. 

§  701.339  Practice  B-8:  Controlling 
perennial  weeds  as  a  necessary  step  in 
soil  or  water  conservation.  The  names 
of  weeds,  the  conditions  under  which  the 
practice  may  be  approved,  and  the  meas¬ 
ures  needed  to  provide  effective  control 


must  be  designated  in  the  State  hand¬ 
book.  No  crop  may  be  taken  from  the 
land  where  clean  cultivation  is  used,  ex¬ 
cept  where  a  management  plan  approved 
by  the  State  committee  permits  clean 
cultivation  before  and  after  the  planting 
and  harvesting  of  the  crop. 

Maximum  assistance.  (1)  $7.50  per  acre 
for  continuous  clean  cultivation,  except  for 
Johnson  grass  and  quack  grass. 

(2)  $5  per  acre  for  continuous  clean  cul¬ 
tivation  for  Johnson  grass  and  quackgrass. 

(3)  50  percent  of  the  average  cost  of  (State 
committee  approved  chemicals  and  50  per¬ 
cent  of  the  average  cost  of  applying  the 
chemicals. 

§  701.340  Practice  B-9:  Constructing 
permanent  fences  to  permit  establish¬ 
ment  of  permanent  vegetative  cover. 
The  area  fenced  must  be  farm  land  that 
in  1952,  is  established  in  biennial  or 
perennial  legumes  or  perennial  grasses. 
This  practice  is  applicable  only  to  areas 
that  the  county  committee  determines 
cannot  be  properly  established  in  neces¬ 
sary  protective  cover  until  fenced  for 
protection  against  livestock. 

Maximum  assistance.  60  percent  of  the 
average  cost  of  fencing  material  used. 

PRACTICES  TO  RESTORE  AND  MAINTAIN 
RANGE  AND  PERMANENT  PASTURE 

§  701.343  Practice  C-l .*  Improving 
and  maintaining  a  desirable  vegetative 
cover  on  range  land — (a)  Practice  C-l-a : 
Grazing  land  management  to  maintain 
or  improve  range  and  watershed  con¬ 
ditions  by  performing  those  practices 
necessary  to  secure  proper  distribution 
of  grazing  livestock,  or  making  changes 
in  management  or  adjustments  in  use 
which  the  county  committee  determines 
are  necessary  to  accomplish  moderate 
utilization  of  the  forage  crop.  No  as¬ 
sistance  will  be  given  if  the  county  com¬ 
mittee  determines  that  any  area  of  the 
ranch  is  overgrazed. 

Maximum  assistance.  The  smaller  of: 

(1)  The  amount  approved  by  the  county 
committee,  or 

(2)  $50  plus  $0.04  per  acre  of  grazing  land. 

(b)  Practice  C-l-b:  Natural  reseeding 
of  desirable  range  forage  plants  by  de¬ 
ferred  grazing.  Applicable  only  to  seri¬ 
ously  depleted  areas  of  range  land  or  to 
range  land  from  which  competitive 
plants  have  been  removed  and  defer¬ 
ment  of  grazing  is  necessary  to  natural 
reestablishment  of  desirable  grass  cover. 
Assistance  will  not  be  given  on  more 
than  25  percent  of  the  grazing  land  in 
the  unit,  nor  for  any  of  the  deferred 
area  which  is  cut  for  hay,  except  that 
the  State  committee,  with  the  approval 
of  the  ACP  Branch,  may  waive  the  per¬ 
centage  limitation  for  any  local  area 
where  deferment  of  a  larger  percentage 
is  necessary  to  conserve  the  range  re¬ 
sources.  No  assistance  will  be  given 
if  the  county  committee  determines  that 
any  area  of  the  ranch  is  overgrazed. 

Maximum  assistance.  $0.25  per  acre  de¬ 
ferred,  except  that  where  the  carrying 
capacity  Is  less  than  one  animal  unit  for 
each  80  acres,  the  rate  must  he  reduced  pro¬ 
portionately  and  set  forth  In  the  State 
handbook. 

(c)  Practice  C-l-e:  Artificial  reseed¬ 
ing.  Seeding,  sodding,  or  sprigging 
adapted  perennial  grasses,  perennial  le¬ 


gumes,  and  other  pasture  forage  plants 
for  range  improvement.  Where  rates  of 
assistance  are  determined  on  an  acre 
basis,  the  recommended  seeding  rates, 
kinds  of  seeds,  and  proportions  of  seeds 
in  a  mixture  must  be  set  forth  in  the 
State  handbook.  No  assistance  will  be 
given  if  the  county  committee  deter¬ 
mines  that  the  area  seeded  is  overgrazed. 

Maximum  assistance.  (1)  80  percent  of 
the  average  cost  of  seed,  or 

(2)  60  percent  of  the  average  cost,  other 
than  land  preparation,  of  sodding  or  sprig¬ 
ging,  or 

(3)  $2  per  acre. 

(d)  Practice  C-l-d:  Establishing  for 
seed  production  an  increased  acreage  of 
perennial  range  and  pasture  grasses  or 
pasture  legumes.  Eligible  grasses  and 
legumes  must  be  designated  in  the  State 
handbook  and  be  restricted  to  those  not 
usually  grown  for  commercial  seed  pro¬ 
duction  or  which  are  grown  for  com¬ 
mercial  seed  production  only  on  a  very 
limited  scale  as  compared  to  the  national 
need.  The  State  handbook  must  specify 
the  methods  of  seeding,  cultivation,  and 
protection.  Assistance  will  be  given  only 
for  seedings  on  acreage  in  addition  to 
that  devoted  to  seed  production  of  the 
grass  of  legume  in  1951. 

Maximum  assistance.  80  percent  of  the 
average  cost  of  establishment,  excluding 
fertilization. 

(e)  Practice  C-l-e:  Controlling  com¬ 
petitive  plants  and  shrubs  on  noncrop¬ 
land.  Eligible  plants  must  be  designated 
in  the  State  handbook.  No  assistance 
will  be  given  if  the  county  committee 
determines  that  the  area  is  overgrazed. 
The  $5-per-acre  maximum  will  apply  to 
the  total  assistance  under  the  1949, 1950, 
1951,  and  1952  programs  for  the  control 
or  elimination  of  all  competitive  plants 
and  shrubs  on  an  area. 

Maximum » assistance.  50  percent  of  the 
average  cost,  but  not  In  excess  of  $5  per  acre. 

§  701.344  Practice  C-2:  Livestock 
water  development  to  obtain  proper  dis¬ 
tribution  of  livestock  and  prevent  over- 
grazing.  The  practice  will  not  be  ap¬ 
proved  if  the  county  committee  deter¬ 
mines  that  the  area  to  be  served  by  the 
development  is  overgrazed. 

(a)  Practice  C-2-a :  Constructing  wells 
for  livestock  water.  Adequate  storage 
facilities  must  be  provided.  Pumping 
equipment  must  be  installed,  except  for 
artesian  wells.  Assistance  will  not  be 
given  for  wells  constructed  at  or  for  the 
use  of  headquarters. 

Maximum  assistance.  (1)  $1  per  linear 
foot  of  well  with  bore  taking  casings  less 
than  4  inches  in  diameter,  and  all  artesian 
wells. 

(2)  $2  per  linear  foot  of  well  with  bore 
taking  casings  4  Inches  but  less  than  6 
Inches  in  diameter. 

(3)  $3  per  linear  foot  of  well  with  bore 
taking  casings  6  Inches  or  more  in  diameter. 

(b)  Practice  C-2-b:  Developing  springs 
and  seeps  for  livestock  water. 

Maximum  assistance.  (1)  $0.50  per  cubic 
foot  of  excavation  in  rock,  and 

(2)  $0.30  per  cubic  foot  of  excavation  in 
soil  or  gravel:  or 

(3)  $0.50  per  cubic  foot  of  storage  capacity 
constructed. 
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(c)  Practice  C-2-c:  Constructing 
dams,  pits,  and  ponds  for  collecting  and 
storing  livestock  water,  including  the  en¬ 
largement  of  inadequate  structures.  No 
assistance  will  be  given  for  cleaning  or 
maintaining  an  existing  structure. 

Maximum  assistance.  (1)  70  percent  of 
the  average  cost  of  earth  moving,  but  not 
in  excess  of  $0.12  per  cubic  yard  of  material 
moved. 

(2)  50  percent  of  the  average  cost  of  con¬ 
crete  or  rubble  masonry  used,  but  not  in 
excess  of  $12  per  cubic  yard  of  concrete  or 
$7  per  cubic  yard  of  rubble  masonry. 

(3)  50  percent  of  the  average  cost  of  ma^ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  in  the  permanent  structure, 
excluding  forms. 

(4)  50  percent  of  the  average  cost  of  fenc¬ 
ing  material,  pipe,  and  seeding  or  sodding 
the  dam  and  filter  strips. 

(d)  Practice  C-2-d:  Installing  pipe 
lines  for  livestock  water. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  pipe,  except  that  the  assist¬ 
ance  for  pipe  in  excess  of  2  inches  in  diam¬ 
eter  may  not  exceed  the  assistance  which 
may  be  given  for  2-inch  pipe. 

(e)  Practice  C-2-e:  Constructing  sup¬ 
plemental  new  large  water  storage  at 
wells  and  springs  for  livestock  water.  No 
assistance  will  be  given  under  this  prac¬ 
tice  in  connection  with  a  spring  or  well 
for  which  assistance  is  given  under  the 
1952  program  or  which  has  been  given 
under  previous  programs,  unless  the 
minimum  storage  required  as  a  condition 
of  payment  for  the  spring  or  well  has 
been  installed  and  maintained. 

Maximum  assistance.  (1)  50  percent  of 
the  average  cost  of  concrete  or  rubble  ma¬ 
sonry  used,  but  not  in  excess  of  $12  per 
cubic  yard  of  concrete  or  $7  per  cubic  yard 
of  rubble  masonry. 

(2)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  in  the  permanent  structure, 
excluding  forms. 

(f)  Practice  C-2f:  Lining  earthen  res¬ 
ervoirs  for  livestock  water. 

Maximum  assistance.  (1)  50  percent  of 
the  average  cost  of  concrete  or  rubble  ma¬ 
sonry  used,  but  not  in  excess  of  $12  per 
cubic  yard  of  concrete  or  $7  per  cubic  yard 
of  rubble  masonry. 

(2)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble 
masonry,  used  in  the  permanent  structure, 
excluding  forms. 

(3)  50  percent  of  the  average  cost  of  other 
approved  lining  material  used. 

§  701.345  Practice  C-3:  Constructing 
stock  trails  through  rock  or  other  nat¬ 
ural  barriers  to  obtain  better  distribution 
of  grazing.  No  assistance  will  be  given 
if  the  county  committee  determines  that 
the  grazing  area  thus  made  available  is 
overgrazed. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  construction. 

§  701.346  Practice  C-4:  Constructing 
or  maintaining  fireguards  to  protect 
grazing  land.  The  fireguards  must  have 
a  minimum  width  of  10  feet. 

Maximum  assistance.  $1.20  per  1,000  linear 

feet. 

§  701.347  Practice  C-5:  Constructing 
permanent  fences  to  obtain  better  distri¬ 
bution  of  grazing,  thereby  preventing 
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overgrazing.  No  assistance  will  be  given 
for  maintaining  existing  fences. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  fencing  material  used. 

§  701.348  Practice  C-6 :  Managing 
pastures,  other  than  range,  to  obtain 
better  cover.  The  methods  of  manage¬ 
ment  must  be  included  in  the  State 
handbook.  No  assistance  will  be  given 
under  this  practice  on  any  farm  or  ranch 
for  which  assistance  is  given  under  the 
practice  contained  in  §  701.343  (a)  or  (b). 

Maximum  assistance.  60  percent  of  the 
cost  of  supplemental  improvements  specified 
In  the  State  handbook,  but  not  in  excess  of 
$100. 

PRACTICES  TO  CONSERVE  AND  OBTAIN 

EFFICIENT  USE  OF  AGRICULTURAL  WATER 

§  701.351  Practice  D-l:  Subsoiling  to 
permit  better  penetration  of  water — (a) 
Practice  D-l-a:  Subsoiling  to  a  depth 
which  will  effectively  shatter  the  hard- 
pan  or  plow  sole.  Applicable  only  to 
land  which  the  county  compaittee  deter¬ 
mines  can  be  benefited  by  subsoiling. 
t*o  assistance  will  be  given  on  any  acre¬ 
age  for  which  assistance  was  given  for 
this  practice  under  any  previous  pro¬ 
gram.  The  State  handbook  must  spec¬ 
ify  the  minimum  depth  and  maximum 
spacing  intervals  which  will  qualify  for 
assistance. 

Maximum  assistance.  50  percent  of  the 
average  cost,  but  not  in  excess  of  $3  per  acre. 

(b)  Practice  D-l-b:  Rotary  subsoiling. 

Maximum  assistance.  (1)  $0.25  per  acre, 
except  in  orchards. 

(2)  $0.50  per  acre  in  orchards. 

(c)  Practice  D-l-c:  Deep  plowing. 
This  practice  is  applicable  only  where 
needed  to  improve  water  penetration  on 
irrigated  cropland. 

Maximum  assistance.  50  percent  of  the 
cost,  but  not  in  excess  of  $5  per  acre  for 
plowing  24  inches  or  deeper. 

§  701.352  Practice  D-2:  Furrowing, 
chiseling,  ripping,  scarifying,  pitting,  or 
listing  noncrop  grazing  land  to  retard 
run-off  and  improve  water  penetration. 
The  operations  must  be  as  nearly  as 
practicable  on  the  contour. 

Maximum  assistance.  $0.25  per  1,000 
linear  feet. 

§  701.353  Practice  D-3:  Constructing 
spreader  ditches  or  dikes  to  collect  or 
spread  water. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  earth  moving,  but  not  in 
excess  of  $0.12  per  cubic  yard  of  earth  moved. 

§  701.354  Practice  D-4:  Reorganizing 
farm  irrigation  systems  to  conserve  water 
and  prevent  erosion.  The  reorganiza¬ 
tion  must  be  carried  out  in  accordance 
with  a  written  plan  approved  by  the 
county  committee. 

Maximum  assistance.  (1)  70  percent  of 
the  average  cost,  but  not  in  excess  of  $0.12 
per  cubic  yard  of  earth  or  gravel  moved,  or 
$1.50  per  cubic  yard  of  rock  moved,  in  the 
construction  or  enlargement  of  permanent 
ditches,  dikes,  or  laterals.  No  assistance  will 
be  given  for  cleaning  a  ditch. 

(2)  Lining  ditches  or  reservoirs: 

(a)  50  percent  of  the  average  cost  of  ap¬ 
proved  material  used  in  lining  ditches  or 
reservoirs,  but  not  In  excess  of  $12  per  cubic 
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yard  of  concrete  or  $7  per  cubic  yard  of  rubble 
masonry. 

(b)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  in  the  permanent  structure,  ex¬ 
cluding  forms. 

(3)  Constructing  or  Installing  siphons, 
flumes,  drop  boxes  or  chutes,  weirs,  diversion 
gates,  and  pipe.  No  assistance  will  be  given 
for  repairs  or  replacements  of  existing  struc¬ 
tures. 

(a)  50  percent  of  the  average  cost  of  ma¬ 
terial  used,  but  not  in  excess  of  $12  per  cubic 
yard  of  concrete  or  $7  per  cubic  yard  of  rubble 
masonry. 

(b)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  in  the  permanent  structure, 
excluding  forms. 

(4)  50  percent  of  the  average  cost  of  pipe 
used  in  the  installation  of  permanently  lo¬ 
cated  main  lines  and  standpipes  for  overhead 
Irrigation.  No  assistance  will  be  given  for 
repairs  or  replacements  of  existing  structures, 
nor  for  the  installation  of  laterals. 

§  701.355  Practice  D-5:  Leveling  land 
for  more  efficient  use  of  irrigation  water 
or  to  prevent  erosion. — (a)  Practice  D - 
5~a:  Leveling  land.  No  assistance  will 
be  given  for  floating  or  carrying  out  this 
practice  on  any  land  for  which  assistance 
for  leveling,  other  than  by  benchland 
plowing,  was  given  under  a  previous  pro¬ 
gram.  Not  applicable  in  connection  with 
any  land  on  which  water  is  not  available. 

Maximum  assistance.  80  percent  of  the 
average  cost  of  earth  moving,  but  not  in 
excess  of  the  maximum  amount  per  acre 
specified  in  the  State  handbook. 

(b)  Practice  D-5-b:  Restoration  of 
grade.  Assistance  is  limited  to  restor¬ 
ing  the  grade  on  a  field  included  in  the 
original  plan  for  leveling,  after  settle¬ 
ment  following  a  heavy  leveling  opera¬ 
tion.  At  least  one  crop  must  have  been 
grown  on  the  land  after  the  original 
leveling.  Areas  that  can  be  restored  by 
drag  or  float  will  not  qualify  for  assist¬ 
ance.  No  assistance  will  be  given  on  any 
acreage  for  which  assistance  was  given 
for  this  practice  under  a  previous  pro¬ 
gram. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  earth  moving,  but  not  in 
excess  of  the  amount  per  acre  specified  in 
the  State  handbook. 

§  701.356  Practice  D-6:  Constructing 
or  enlarging  dams,  pits,  and  ponds  to 
impound  surface  water  for  irrigation. 
No  assistance  will  be  given  for  material 
moved  in  cleaning  or  maintaining  a 
reservoir.  No  assistance  will  be  given 
for  repairs  or  maintenance  of  existing 
structures. 

Maximum  assistance.  (1)  70  percent  of 
the  average  cost  of  earth  moving,  but  not 
in  excess  of  $0.12  per  cubic  yard  of  mate¬ 
rial  moved. 

(2)  50  percent  of  the  average  cost  of 
concrete  or  rubble  masonry  used,  but  not  in 
excess  of  $12  per  cubic  yard  of  concrete  or 
$7  per  cubic  yard  of  rubble  masonry. 

(3)  50  percent  of  the  average  cost  of  mate¬ 
rials,  other  than  concrete  or  rubble  masonry, 
used  in  the  permanent  structure,  excluding 
forms. 

(4)  50  percent  of  the  average  cost  of  pipe, 
outlet  gates,  fencing  material,  and  seeding 
or  sodding  the  dam  and  filter  strips. 

§  701.357  Practice  D-7:  Lining 
earthen  reservoirs  for  irrigation  water. 

Maximum  assistance.  (1)  50  percent  of 
the  average  cost  of  concrete  or  rubble  ma- 
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eonry  used,  but  not  in  excess  of  $12  per  cubio 
yard  of  concrete  or  $7  per  cubic  yard  of 
rubble  masonry. 

(2)  50  percent  of  the  average  cost  of  mate¬ 
rials,  other  than  concrete  or  rubble  masonry, 
used  In  the  permanent  structure,  excluding 
forms. 

(3)  50  percent  of  the  average  cost  of  other 
approved  lining  material  used. 

§  701.358  Practice  D-8:  Conservation 
of  irrigation  water  and  prevention  of 
soil  erosion  and  leaching,  by  the  con¬ 
trolled  application  of  irrigation  water. 
Limited  to  counties  where  excess  use  of 
Irrigation  water  is  general  and  adequate 
information  on  water-holding  capacities 
of  general  soil  types,  depth  of  rooting  of 
crops  grown  In  the  county,  and  quality 
of  irrigation  water  used  in  the  county 
is  available.  Specifications  shall  require 
measurement  of  the  amount  of  water 
applied  and  depth  of  penetration  of  each 
irrigation  on  each  crop  and  shall  limit 
the  amount  of  water  to  be  applied  per 
irrigation  to  not  in  excess  of  a  maximum 
established  by  the  county  committee  for 
the  crops  and  soil  types  on  the  farm. 
The  farmer  shall  report  to  the  county 
committee  for  each  irrigation  of  each 
crop  the  date  of  application,  the  amount 
of  water  applied  (second-feet  and  length 
of  time),  and  the  depth  of  penetration 
detennined  in  a  manner  prescribed  by 
the  county  committee.  Applicable  only 
as  a  special  practice. 

Maximum,  assistance.  $4  per  acre. 

DRAINAGE  PRACTICES  TO  PERMIT  LAND  USE 

ADJUSTMENTS  NEEDED  IN  ESTABLISHING 

SOIL  CONSERVING  CROPPING  SYSTEMS  OR 

TO  PERMIT  OTHER  MEASURES  REQUIRED  TO 

CONSERVE  SOIL  AND  WATER  RESOURCES, 

WITH  DUE  CONSIDERATION  TO  THE  MAIN¬ 
TENANCE  OF  WILDLIFE  RESOURCES 

§  701.361  Practice  E~l:  Installing  or 
improving  drainage  systems. — (a)  Prac¬ 
tice  E-l-a:  Open  farm  drainage  ditches. 
No  assistance  will  be  given  for  cleaning 
or  maintaining  a  ditch.  Assistance  will 
be  limited  to  construction,  enlargement, 
and  structural  work  on  permanent 
ditches,  and  the  establishment  of  vege¬ 
tative  cover  necessary  to  control  erosion 
in  open  ditches. 

Maximum  assistance.  (1)  70  percent  of  the 
average  cost  of  earth  moving,  but  not  in  ex¬ 
cess  of  $0.12  per  cubic  yard  of  material 
moved. 

(2)  50  percent  of  the  average  cost  of  con¬ 
crete  or  rubble  masonry  used,  but  not  in 
excess  of  $12  per  cubic  yard  of  concrete  or 
$7  per  cubic  yard  of  rubble  masonry,  for 
water  gates,  drop  structures,  and  inlets  to 
control  erosion. 

(3)  50  percent  of  the  average  cost  of  ma¬ 
terials,  other  than  concrete  or  rubble  ma¬ 
sonry,  used  in  the  permanent  structure,  ex¬ 
cluding  forms. 

(4)  50  percent  of  the  average  cost  of  pip* 
for  pipe  drops. 

(5)  60  percent  of  the  average  cost,  other 
than  land  preparation,  of  sodding  or  sprig¬ 
ging  earthen  flumes,  but  not  in  excess  of 
$0  75  per  1,000  square  feet. 

(6)  80  percent  of  the  average  cost  of  seed 
for  establishing  a  cover  on  ditch  banks  and 
right-of-way  and  seeding  earthen  flumes. 

(b)  Practice  E-l-b :  Tile,  fiber  pipe, 
lumber  box,  sump  well,  or  gate  drains, 
tile  system  desilting  boxes,  surface  in ¬ 


lets,  and  metal  pipe  outlets.  No  assist¬ 
ance  will  be  given  for  repairing  or  main¬ 
taining  existing  drains. 

Maximum  assistance.  50  percent  of  th* 
average  cost  of  material  delivered  to  the  farm 
and  60  percent  of  the  average  cost  of  in¬ 
stallation. 

(c)  Practice  E-l-c:  Shaping  or  land 
grading  to  provide  permanent  slopes 
needed  for  surface  drainage.  Assistance 
will  not  be  given  on  any  acreage  on 
which  assistance  was  given  for  this 
practice  under  a  previous  program,  for 
maintaining  existing  structures,  nor  on 
any  acreage  where  assistance  is  given 
under  the  practice  contained  in  §  701.339 
for  controlling  iveeds  by  continuous  cul¬ 
tivation.  Assistance  will  not  be  given 
on  any  acreage  where  the  shaping  or 
grading  is  performed  by  normal  farm 
tillage  equipment. 

Maximum  assistance.  50  percent  of  th© 
average  cost  of  earth  moving,  but  not  in 
excess  of  $5  per  acre. 

PRACTICES  TO  ESTABLISH,  RESTORE,  AND 
MAINTAIN  FARM  WOODLAND 

§  701.364  Practice  F-l:  Planting 
forest  trees  or  shrubs  on  farm  land  for 
forestry  purposes,  windbreaks,  shelter 
belts,  and  for  erosion  control.  Plantings 
must  be  protected  from  fire  and  grazing. 
If  shrubs  are  used,  those  that  benefit 
wildlife  should  be  given  preference 
wherever  practicable. 

Maximum  assistance.  80  percent  of  the 
average  cost  cf  trees  and  planting,  excluding 
land  preparaton  and  cultivation. 

§  701.365  Practice  F-2:  Improving  a 
stand  of  forest  trees.  Technical  forestry 
assistance  must  be  utilized.  The  mini¬ 
mum  stand  of  desirable  species  which 
must  be  present  in  order  for  the  acreage 
to  be  eligible  must  be  shown  in  the  State 
handbook.  No  assistance  will  be  given 
for  any  area  from  which  merchantable 
products  are  harvested  in  the  process 
of  carrying  out  the  practice,  unless  the 
county  committee  determines  that  the 
primary  purpose  of  the  operation  was 
the  improvement  of  the  residual  stand 
of  trees. 

Maximum  assistance.  70  percent  of  the 
average  cost. 

§  701.366  Practice  F-3:  Maintaining  a 
stand  of  trees  and  shrubs  in  windbreaks 
and  shelter  belts.  Applicable  only  in 
connection  with  windbreaks  or  shelter 
belts  planted  between  January  1,  1947, 
and  January  1,  1952.  Replanting  is  re¬ 
quired  if  necessary  to  bring  the  stand  up 
to  normal.  Windbreaks  and  shelter 
belts  must  be  protected  from  fire  and 
grazing. 

Maximum  assistance.  $3  per  acre. 

§  701.367  Practice  F-4:  Constructing 
firebreaks  or  firelanes. 

Maximum  assistance.  (1)  $0.50  per  1,000 
linear  feet  for  each  foot  of  width  for  widths 
not  In  excess  of  15  feet,  and 

(2)  $0.40  per  1,000  linear  feet  for  each  foot 
of  width  In  excess  of  16  feet;  but  not  In 
excess  of  $11.50  per  1,000  linear  feet  under 
(1)  and  (2). 

§  701.368  Practice  F-5 :  Constructing 
permanent  fences  to  protect  farm  wood¬ 


land  from  grazing.  Domestic  animals 
must  be  excluded  from  the  fenced  wood¬ 
land.  No  assistance  will  be  given  for 
maintaining  an  existing  structure. 

Maximum  assistance.  60  percent  of  the 
average  cost  of  fencing  material  used. 

PRACTICES  TO  MEET  SPECIAL  CONSERVATION 
NEEDS 

§  701.371  Practice  0-1:  Special  con¬ 
servation  practices.  The  ACP  Branch, 
upon  recommendation  of  the  State  and 
county  committees  and  designated  repre¬ 
sentatives  of  the  Soil  Conservation  Serv¬ 
ice  and  Forest  Service  at  both  the  county 
and  State  levels,  may  approve  for  use  in 
the  county,  practices  included  in  this 
subpart  for  which  there  is  need  locally, 
but  which  are  not  selected  for  use  in  the 
State. 

Maximum  assistance.  The  maximum  as¬ 
sistance  for  the  practices  set  forth  in  this 
subpart. 

PAYMENTS 

§  701.374  Division  of  payments — (a) 
Conservation  practice  payments.  The 
payment  earned  in  carrying  out  prac¬ 
tices  with  conservation  materials  or 
services  shall  be  credited  to  the  producer 
to  whom  the  materials  or  services  are 
furnished.  Payment  for  practices  per¬ 
formed  with  conservation  materials  and 
services  shall  have  priority  over  payment 
for  other  practices.  The  payment  earned 
In  carrying  out  other  practices  shall  be 
paid  to  the  producer  who  carried  out  the 
practices.  If  more  than  one  producer 
contributed  to  the  carrying  out  of  such 
practices,  the  payment  shall  be  divided 
in  the  proportion  that  the  county  com¬ 
mittee  determines  the  producers  con¬ 
tributed  to  the  carrying  out  of  the  prac¬ 
tices.  In  making  this  determination,  the 
county  committee  shall  take  into  con¬ 
sideration  the  value  of  the  labor,  equip¬ 
ment,  or  material  contributed  by  each 
producer  toward  the  carrying  out  of  each 
practice  on  a  particular  acreage,  assum¬ 
ing  that  each  contributed  equally,  un¬ 
less  it  is  established  to  the  satisfaction  of 
the  county  committee  that  their  respec¬ 
tive  contributions  thereto  were  not  in 
equal  proportion.  The.  furnishing  of 
land  will  not  be  considered  as  a  con¬ 
tribution  to  the  carrying  out  of  any 
practice. 

(b)  Death,  incompetency,  or  disap¬ 
pearance  of  producer.  In  case  of  death, 
incompetency,  or  disappearance  of  any 
producer,  his  share  of  the  payment  shall 
be  paid  to  his  successor,  determined  in 
accordance  with  the  provisions  of  Part 
716  of  this  chapter  (ACP-122). 

§  701.375  Increase  in  small  payments. 
The  payment  computed  for  any  person 
with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows: 

(a)  Any  payment  amounting  to  $0.71 
or  less  shall  be  increased  to  $1. 

(b)  Any  payment  amounting  to  more 
than  $0.71,  but  less  than  $1,  shall  be  in¬ 
creased  by  40  percent. 

(c)  Any  payment  amounting  to  $1  or 
more  shall  be  increased  in  accordance 
with  the  following  schedule: 
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Amount  of  pay¬ 
ment  computed 

In¬ 

crease 

in 

pay¬ 

ment 

Amount  of  pay¬ 
ment  computed 

In- 

creas® 

in 

pay¬ 

ment 

In  *1  99  .  _ 

$0.40 

.80 

$32  to  $32.99 . 

$10. 40 

$•>  t  n  $2  09 

$33  to  $33.99 . 

10.  60 

$3  t  n  $3  99 

1.20 

$34  to  $34.99 . 

10.80 

$4  to  $4.99 . 

1.60 

$35  to  $35.99 . 

11.00 

f,  tn*."99 

2.00 

$36  to  $36.99. . 

11.20 

$r,  to  $f»  99 . 

2.  40 

$37  to  $37.99 . 

11.40 

$7  In  $7.99 . . 

2.80 

$38  to  $38.99 _ 

11.60 

$8  to  $8.99 . 

3.20 

$39  to  $39.99 . 

11.80 

fn  $9  99  .... 

3.0)0 

$40  to  $40.99 . 

12.00 

4.00 

$41  to  $41.99 . 

12. 10 

$11  fn  .ill  99 

4.  40 

$42  to  $42.99 . 

12. 20 

$l2tr>$l2  99  _ 

4.  80 

$43  to  $43.99 . 

12.  30 

$13  to  $13.99 . 

6.20 

$44  to  $44.99 . 

12.  40 

$it  to  $14.99 . 

6.  f)0 

$45  to  $45.99 . 

12.50 

$15  to  $15.99 . 

6.00 

$46  to  $46.99 _ 

12.60 

$lf.  to  $10.99 . 

6.40 

$17  to  $47.99. . . 

12.  70 

$17  to  *17  99  _  _ 

6.  80 

$48  to  $48.99 . 

12.80 

$18  to  $18.99 . 

7.20 

$49  to  $49.99 . . 

12.90 

7.  60 

$50  to  $50.99 . 

13.00 

$-in  to  *20  99 

8.00 

$51  to  $51.99 . 

13.10 

$21  to  $21.99 . 

8.20 

$52  to  $52.99 . 

13.20 

$27  to  $22.99  . 

8.  40 

$.53  to  $53.99 . 

13.30 

$93  tr>  *23  99 

8.  60 

$54  to  $54.99 . 

13.40 

$21  to  $24.99 . 

8.80 

$55  to  $55.99 . 

13.50 

$25  to  $25.99 . 

9.00 

$56  to  $56.99 . . 

13.60 

$20  to  $20.99 . 

9.20 

$57  to  $57.99 . 

13.70 

$>7  to  $27  99 

9.40 

$58  to  $58,99. . 

13.  80 

$93  to  *28.99  .  . 

9.60 

$59  to  $59.99  . 

13.  90 

$9Q  to  *29  99 

9.  80 

$60  to  $185.99  . 

14.00 

$30  to  $30.99 . 

10. 00 

$186  to  $199.99 . 

(') 

$31  to  $31. 99 . 

10.20 

$200  and  over . 

(*) 

•  Increase  to  $200.  1  No  increase. 


§  701.376  Payments  limited  to  $2,500. 

(a)  The  total  of  all  payments  made  In 
connection  with  the  1952  program  to  any 
person  with  respect  to  farms,  ranching 
units,  and  turpentine  places  in  the 
United  States  (including  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands), 
shall  not  exceed  the  sum  of  $2,500. 

(b)  All  or  any  part  of  any  payment 
which  has  been  or  otherwise  would  be 
made  to  any  person  under  the  1952  pro¬ 
gram  may  be  withheld,  or  required  to  be 
refunded,  if  he  has  adopted,  or  partici¬ 
pated  in  adopting,  any  scheme  or  device, 
including  the  dissolution,  reorganization, 
revival,  formation,  or  use  of  any  cor¬ 
poration,  partnership,  estate,  trust,  or 
any  other  means,  designed  to  evade,  or 
which  has  the  effect  of  evading,  the 
provisions  of  this  section. 

CONSERVATION  MATERIALS  AND  SERVICES 

§  701.379  Availability,  (a)  Liming 
materials,  phosphates,  seeds,  and  other 
farming  materials  or  services  may  be 
furnished  by  the  ACP  Branch  to  pro¬ 
ducers  for  carrying  out  approved  prac¬ 
tices.  Materials  or  services  may  not  be 
furnished  to  producers  who  are  on  the 
register  of  indebtedness,  except  in  those 
cases  where  the  agency  to  which  the  debt 
is  owed  notifies  the  ACP  Branch  that  it 
temporarily  waives  its  rights  to  set-off 
in  order  to  permit  the  furnishing  of 
materials  and  services. 

(b)  Title  to  any  material  distributed 
by  the  ACP  Branch,  either  directly  or 
through  purchase  orders,  shall  vest  in 
the  ACP  Branch  until  the  material  is 
applied  or  planted,  or  all  charges  for  the 
materials  are  satisfied. 

§  701.380  Cost  to  producer  in  cash. 
The  producer  shall  pay  that  part  of  the 
cost  of  the  material  or  service,  as  estab¬ 
lished  by  the  ACP  Branch,  which  is  in 
excess  of  the  credit  for  the  use  of  the 
material  or  service  in  carrying  out  ap¬ 
proved  practices.  The  small  payment 
Increase  on  an  amount  equivalent  to 
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the  credit  value  of  properly  used  conser¬ 
vation  materials  and  services  may  be 
advanced  as  a  credit  against  that  part  of 
the  cost  required  to  be  paid  by  the  pro¬ 
ducer. 

§  701.381  Deduction,  (a)  A  deduc¬ 
tion  shall  be  made  for  materials  or  serv¬ 
ices  furnished  by  the  ACP  Branch  from 
the  payment  of  the  producer  to  whom 
materials  or  services  are  furnished.  The 
deduction  shall  be  the  sum  of  the  credit 
value  of  the  conservation  materials  and 
services  furnished  and  any  amount  of 
small  payment  increase  advanced  to  the 
producer,  except  that  (1)  where  the  cost 
to  the  ACP  Branch  is  less  than  the  credit 
rate,  the  deduction  shall  be  equal  to  the 
cost;  (2)  w’here  the  increase  in  small 
payment  was  advanced  to  the  producer 
under  a  previous  program  and  the  mate¬ 
rial  or  service  was  transferred  to  the  1952 
program,  the  amount  of  the  increase  in 
small  payment  to  be  deducted  shall  be 
determined  on  the  1952  credit  value;  and 

(3)  where  the  material  or  service  was 
transferred  to  the  1952  program  from  a 
previous  program  and  the  practice  for 
which  furnished  is  not  offered  in  the 
county  under  the  1952  program,  the  pro¬ 
ducer  may  be  relieved  of  the  above  de¬ 
ductions  upon  determination  by  the 
county  committee  that  the  material  or 
services  was  used  in  performing  the  prac¬ 
tice  for  which  the  material  or  service 
was  furnished.  If  the  producer  misuses 
any  material  or  service  furnished,  an 
additional  deduction  equal  to  the  origi¬ 
nal  amount  of  the  deduction,  excluding 
any  amount  of  small  payment  increase 
advanced  to  the  producer,  for  the  mate¬ 
rial  or  service  misused  shall  be  made. 

(b)  Materials  or  services  will  be  con¬ 
sidered  as  misused,  for  the  purpose  of 
this  section,  in  the  following  instances: 

(1)  Where  the  county  committee  de¬ 
termines  that  any  conservation  material 
has  been  applied  to  crops  which  are  not 
designated  as  eligible  crops  by  the  county 
and  State  committees,  unless  failure  to 
properly  use  the  material  wras  due  to 
conditions  beyond  the  producer’s  control. 

(2)  Where  the  county  committee  de¬ 
termines  that  a  structure,  such  as  a  ter¬ 
race  or  dam,  has  been  willfully  or 
negligently  destroyed  by  a  producer  in 
the  program  year  in  which  the  structure 
was  completed. 

(3)  Where  the  county  committee  de¬ 
termines  that  material  has  been  will¬ 
fully  or  negligently  destroyed,  or  has 
been  rendered  unusable,  by  the  producer. 

(4)  Where  the  county  committee  de¬ 
termines  that,  with  respect  to  seed  fur¬ 
nished  in  connection  with  a  green 
manure  or  cover  crop,  the  crop  is  har¬ 
vested  for  grain  or  hay,  or  is  too  heavily 
grazed,  and  such  uses  are  prohibited  by 
the  practice  specifications. 

(5)  Where  the  county  committee  de¬ 
termines  that  a  producer  has  disposed  of 
material  by  sale,  barter,  or  some  other 
unauthorized  means. 

(6)  Where  the  county  committee  is 
unable  to  determine  the  use  or  disposi¬ 
tion  of  material  because  of  the  failure 
of  a  producer  to  furnish  requested  in¬ 
formation  by  the  closing  date  designated 
by  the  ACP  Branch  for  filing  perform¬ 
ance  reports.  However,  if  the  requested 
information  is  filed  at  a  later  date  and 


the  material  was  properly  used,  the  ma¬ 
terial  will  not  be  considered  as  misused. 

(c)  If  the  deduction  for  the  materials 
or  services  exceeds  the  payment  for  the 
producer  to  whom  the  materials  or  serv¬ 
ices  are  furnished,  the  amount  of  the 
difference  shall  be  paid  by  the  producer 
to  the  Treasurer  of  the  United  States. 

(d)  Any  producer  to  whom  materials 
are  furnished  shall  be  responsible  to  the 
ACP  Branch  for  any  damage  to  the  ma¬ 
terials,  unless  he  shows  that  the  damage 
was  caused  by  circumstances  beyond  his 
control.  If  materials  are  abandoned  or 
not  used  during  the  program  year,  they 
may,  at  the  option  of  the  ACP  Branch, 
be  transferred  to  another  producer  or 
otherwise  disposed  of  by  the  ACP  Branch 
at  the  expense  of  the  producer  who  aban¬ 
doned  or  failed  to  use  the  material,  or 
be  retained  by  the  producer  for  use  in 
a  subsequent  program  year. 

(e)  Notwithstanding  other  provisions 
of  this  section  and  §  701.379  (b),  in  cases 
where  the  county  committee,  in  accord¬ 
ance  with  standards  approved  by  the 
State  committee,  determines  (1)  that 
due  to  reasons  beyond  his  control,  the 
producer  to  whom  materials  wrere  fur¬ 
nished  cannot  use  them  to  carry  out  the 
practice  for  which  the  materials  were 
furnished,  (2)  that  the  materials  cannot 
be  used  effectively  by  the  producer  to 
carry  out  other  approved  conservation 
measures  on  the  farm  before  there  is  a 
likelihood  of  deterioration  of  the  mate¬ 
rials,  and  (3)  that  it  is  impracticable  to 
repossess  the  materials  or  transfer  the 
materials  to  another  producer,  title  to 
the  materials  may  be  transferred  to  the 
producer  upon  payment  to  the  Treasurer 
of  the  United  States  of  an  amount  equal 
to  the  deduction  determined  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

§  701.384  Failure  to  mantain  prac¬ 
tices  under  previous  programs.  If  the 
county  committee  determines  that  any 
conservation  practice  carried  out  under 
previous  agricultural  conservation  pro¬ 
grams  is  not  maintained  in  accordance 
with  good  farming  practices,  or  the  ef¬ 
fectiveness  of  any  such  practice  is  de¬ 
stroyed  during  the  1952  program  year,  a 
deduction  shall  be  made  for  the  extent 
of  the  practice  destroyed  or  not  main¬ 
tained.  The  deduction  rate  shall  be  the 
1952  practice  rate  or,  if  the  practice  is 
not  offered  in  1952,  the  practice  rate  in 
effect  during  the  year  the  practice  was 
performed.  The  deduction  shall  be 
made  from  the  payment  of  the  person  re¬ 
sponsible  for  destroying  or  not  maintain¬ 
ing  the  practice  after  the  payment  has 
been  increased  in  accordance  with  the 
provisions  of  §  701.375. 

§  701.385  Practices  defeating  pur¬ 
poses  of  programs.  If  the  State  com¬ 
mittee  finds  that  any  producer  has 
adopted  or  participated  in  any  practice 
which  tends  to  defeat  the  purpose  of  the 
1952  or  previous  programs,  it  may  with¬ 
hold,  or  require  to  be  refunded,  all  or  any 
part  of  any  payment  which  has  been  or 
wTould  be  computed  for  such  person. 

§  701.386  Depriving  others  of  pay - 
ment.  If  the  State  committee  finds  that 
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any  person  has  employed  any  scheme  or 
device  (including  coercion,  fraud,  or 
misrepresentation),  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  any  payment  under  the 
program,  it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in 
or  employing  such  a  scheme  or  device, 
or  require  him  to  refund  in  whole  or  in 
part,  the  amount  of  any  payment  which 
has  been  or  would  otherwise  be  made  to 
him  in  connection  with  the  1952  pro¬ 
gram. 

5  701.387  Filing  of  false  claims.  It 
the  State  committee  finds  that  any  pro¬ 
ducer  has  knowingly  filed  claim  for  pay¬ 
ment  under  the  program  for  practices 
not  carried  out,  or  for  practices  carried 
out  in  such  a  manner  that  they  do  not 
meet  the  required  specifications  there¬ 
for,  such  person  shall  not  be  eligible  to 
receive  any  payment  under  the  program 
and  shall  refund  all  payments  that  may 
have  been  made  to  him  under  the  pro¬ 
gram.  The  withholding  or  refunding  of 
payments  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im¬ 
posed. 

§  701.388  Misuse  of  purchase  orders. 
If  the  State  committee  finds  that  any 
producer  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma¬ 
terials  or  services  for  a  purpose  other 
than  that  for  which  it  was  issued,  and 
that  such  misuse  of  the  purchase  order 
tends  to  defeat  the  purpose  for  which  it 
was  Issued,  such  producer  shall  not  be 
eligible  to  receive  any  payment  under 
the  program  and  shall  refund  all  pay¬ 
ments  that  may  have  been  made  to  him 
under  the  program.  The  withholding 
or  refunding  of  payments  will  be  in  ad¬ 
dition  to  and  not  in  substitution  of  any 
other  penalty  or  liability  which  might 
otherwise  be  imposed. 

§  701.389  Payment  computed  and 
made  without  regard  to  claims.  Any 
payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  law;  with¬ 
out  deduction  of  claims  for  advances  (ex¬ 
cept  as  provided  in  §  701.390,  and  except 
for  indebtedness  to  the  United  States 
subject  to  set-off  under  orders  issued  by 
the  Secretary  (Part  718  of  this  chap¬ 
ter)  ) ;  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

§  7C  1.390  Assignments.  Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1952  program  may 
assign  his  payment,  in  whole  or  in  part, 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1952.  No  assign¬ 
ment  will  be  recognized  unless  it  is  made 
in  writing  on  Form  ACP-69  and  in  ac¬ 
cordance  with  the  instructions  in 
ACP-70. 

APPLICATION  FOR  PAYMENT 

§  701.332  Persons  eligible  to  file  ap¬ 
plication.  An  application  for  payment 
with  respect  to  a  farm  may  be  made  by 
any  producer  who  is  entitled  to  share 
in  the  payment  determined  for  the 
farm,  except  where  his  only  payment 


Is  earned  with  conservation  materials 
or  services  furnished  by  the  ACP  Branch 
and  the  entire  small  payment  increase. 
If  any,  earned  by  the  use  of  the  materials 
or  services  has  been  advanced  to  the 
producer. 

§  701.393  Time  and  manner  of  filing 
application  and  information  required. 
Payment  will  be  made  only  upon  appli¬ 
cation  submitted  on  the  prescribed  form 
to  the  county  office.  Where  conserva¬ 
tion  materials  or  services  are  furnished 
by  the  ACP  Branch,  there  need  be  re¬ 
ported  on  the  application  for  payment 
with  respect  to  such  materials  and  serv¬ 
ices  only  the  total  credit  and  deduction 
value  of  the  materials  and  services  fur¬ 
nished.  Payment  may  be  withheld  from 
any  person  who  fails  to  file  any  form  or 
furnish  any  information  required  with 
respect  to  any  farm  which  such  person  is 
operating  or  renting  to  another.  Any 
application  for  payment  may  be  rejected 
if  any  form  or  information  required  of 
the  applicant  is  not  submitted  to  the 
county  office  within  the  time  fixed  by 
the  Director,  ACP  Branch,  which  time 
shall  be  not  later  than  December  31, 1953. 
At  least  2  weeks’  notice  to  the  public  shall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms  or  required  in¬ 
formation,  and  any  time  limit  fixed  shall 
afford  a  full  and  fair  opportunity  to 
those  eligible  to  file  the  form  or  infor¬ 
mation  within  the  period  prescribed. 
Such  notice  shall  be  given  by  mailing 
notice  to  the  office  of  each  county  com¬ 
mittee  and  making  copies  available  to 
the  press. 

APPEALS 

§  701.394  Appeals.  Any  producer 
may,  within  15  days  after  notice  thereof 
Is  forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  payment 
with  respect  to  the  farm.  The  county 
committee  shall  notify  him  of  its  de¬ 
cision  in  writing  within  15  days  after 
receipt  of  written  request  for  reconsid¬ 
eration.  If  the  producer  is  dissatisfied 
with  the  decision  of  the  county  commit¬ 
tee,  he  may,  within  15  days  after  the  de¬ 
cision  is  forwarded  to  or  made  available 
to  him,  appeal  in  writing  to  the  State 
committee.  The  State  committee  shall 
notify  him  of  its  decision  in  writing 
within  30  days  after  the  submission  of 
the  appeal.  If  he  is  dissatisfied  with  the 
decision  of  the  State  committee,  he  may, 
within  15  days  after  its  decision  is  for¬ 
warded  to  or  made  available  to  him,  re¬ 
quest  the  Director,  ACP  Branch,  to 
review  the  decision  of  the  State  commit¬ 
tee.  Written  notice  of  any  decision 
rendered  under  this  section  by  the 
county  or  State  committee  shall  also  be 
Issued  to  each  other  producer  cn  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

STATE  HANDBOOKS,  BULLETINS, 
INSTRUCTIONS,  AND  FORMS 

§  701.395  State  handbooks,  bulletins, 
Instructions,  and  forms.  The  ACP 
Branch  is  authorized  to  make  determi¬ 
nations  and  to  prepare  and  issue  State 
handbooks,  bulletins,  instructions,  and 
forms  required  in  administering  the  1952 


program.  Copies  of  State  handbooks, 
bulletins,  Instructions,  and  forms  con¬ 
taining  detailed  information  with  re¬ 
spect  to  the  1952  program  as  it  applies 
to  specific  States,  counties,  areas,  and 
farms  will  be  available  in  the  office  of 
the  State  committee  (11  F.  R.  177A-285) 
and  the  office  of  the  county  committee. 
Producers  wishing  to  participate  in  the 
program  should  obtain  from  the  State 
committee  or  county  committee  all  in¬ 
formation  needed  in  order  to  comply 
with  all  provisions  of  the  program. 

DEFINITIONS 

§  701.398  Definitions.  For  the  pur¬ 
poses  of  the  1952  program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(b)  “Director”  means  the  Director  of 
the  Agricultural  Conservation  Pro¬ 
grams  Branch,  Production  and  Market¬ 
ing  Administration. 

(c)  “State”  means  any  one  of  the  con¬ 
tinental  United  States. 

(d)  “State  committee”  means  the 
group  of  persons  designated  within  any 
State  to  assist  in  the  administration  of 
the  Agricultural  Conservation  Program 
in  that  State. 

•(e)  “County”  means  parish  or  county. 

(f)  “County  committee”  means  the 
group  of  persons  elected  within  any 
county  to  assist  in  the  administration  of 
the  Agricultural  Conservation  Program 
in  that  county. 

(g)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and,  wherever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  any  agency  thereof. 

(h)  “Producer”  means  any  person 
who,  as  landlord,  tenant,  or  sharecrop¬ 
per,  participates  in  the  operation  of  a 
farm. 

(i)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also  ( 1 )  any  other 
adjacent  or  nearby  farm  or  range  land 
which  the  county  committee,  in  ac¬ 
cordance  with  instructions  issued  by  the 
ACP  Branch,  determines  is  operated 
by  the  same  person  as  part  of  the  same 
unit  in  producing  range  livestock  or  with 
respect  to  the  rotation  of  crops,  and  with 
work  stock,  farm  machinery,  and  labor 
substantially  separate  from  that  for  any 
other  land;  and  (2)  any  field-rented 
tract  (whether  operated  by  the  same 
or  another  person)  which,  together  with 
any  other  land  included  in  the  farm, 
constitutes  a  unit  with  respect  to  the 
rotation  of  crops.  A  farm  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  principal  dwelling  is  situated  or.  if 
there  is  no  dwelling  thereon,  it  shall  be 
regarded  as  located  in  the  county  in 
which  the  major  portion  of  the  farm  is 
located. 

(j)  “Cropland”  means  farm  land 
which  in  1951  was  tilled  or  was  in  reg¬ 
ular  crop  rotation,  excluding  (1)  bear¬ 
ing  orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 
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(k)  “Program  year”  means  the  period, 
designated  in  the  State  handbook,  dur¬ 
ing  which  conservation  practices  must 
be  carried  out  to  be  eligible  for  assist¬ 
ance.  The  program  year  may  begin  on 
or  after  September  1,  1951,  and  end  not 
later  than  December  31,  1952. 

authority,  availability  of  funds,  and 

APPLICABILITY 

§  701.397  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-590q). 

§  701.398  Availability  of  funds,  (a) 
The  provisions  of  the  1952  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  pay¬ 
ments  herein  provided  is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  will 
necessarily  be  writhin  the  limits  finally 
determined  by  such  appropriation. 

(b)  The  funds  provided  for  the  1952 
program  will  not  be  available  for  the 
payment  of  applications  filed  in  the 
county  office  after  December  31,  1953. 

§  701.399  Applicability,  (a)  The  pro¬ 
visions  of  the  1952  program  contained  in 
this  subpart  are  not  applicable  to  (1)  any 
department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  (2)', 
grazing  lands  owned  by  the  United  States 
which  were  acquired  or  reserved  for  con¬ 
servation  purposes,  or  w^hich  are  to  be  re¬ 
tained  permanently  under  Government 
ownership,  including,  but  not  limited  to, 
grazing  lands  administered  by  the  Forest 
Service  or  the  Soil  Conservation  Service 
of  the  United  States  Department  of  Agri¬ 
culture,  or  by  the  Bureau  of  Land  Man¬ 
agement  (including  lands  administered 
under  the  Taylor  Grazing  Act)  or  the 
Fish  and  Wildlife  Service  of  the  United 
States  Department  of  the  Interior;  (3) 
nonprivate  persons  for  performance  on 
any  land  owned  by  the  United  States  or  a 
corporation  wholly  owned  by  it;  and  (4) 
farms  in  counties  or  areas  for  which  a 
special  agricultural  conservation  pro¬ 
gram  under  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  is 
approved  for  1952  by  the  Secretary. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 
porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  cor¬ 
poration  wholly  owned  by  it,  which  were 
not  acquired  or  reserved  for  conserva¬ 
tion  purposes,  including  lands  admin¬ 
istered  by  the  Farmers  Home  Admin¬ 
istration,  the  Reconstruction  Finance 
Corporation,  the  Federal  Farm  Mort¬ 
gage  Corporation,  the  departments  com¬ 
prising  the  National  Military  Establish¬ 
ment,  or  by  any  other  Government 
agency  designated  by  the  ACP  Branch; 
(5)  any  cropland  farmed  by  private  per¬ 
sons  which  is  owned  by  the  United  States 


or  a  corporation  wholly  owned  by  it;  and 
(6)  Indian  lands,  except  that  where 
grazing  operations  are  carried  out  on 
Indian  lands  administered  by  the  De¬ 
partment  of  the  Interior,  such  lands  are 
within  the  scope  of  the  program  only  if 
covered  by  a  written  agreement  ap¬ 
proved  by  the  Department  of  the  Interior 
giving  the  operator  an  interest  in  the 
grazing  and  forage  growing  on  the  land 
and  a  right  to  occupy  the  land  in  order 
to  carry  out  the  grazing  operations. 

Done  at  Washington,  D.  C.,  this  31st 
day  of  August  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-10735;  Filed,  Sept.  5,  1951; 

8:58  a.  m.] 


Part  702— Special  Agricultural  Conser¬ 
vation  Program;  Puerto  Rico 

SUBPART — 1952 

The  Department  of  Agriculture  is  en¬ 
gaged  in  a  broad  attack  on  the  soil  and 
water  conservation  problems  of  the  farm 
lands  of  the  Nation.  These  activities  in¬ 
clude  research,  educational  efforts,  tech¬ 
nical  and  financial  assistance,  and  other 
direGt  and  indirect  aids  all  designed  to 
maintain  and  improve  our  agricultural 
resources.  The  Agricultural  Conserva¬ 
tion  Program  is  an  essential  part  of  this 
W’hole  conservation  program  of  the  De¬ 
partment.  It  is  an  effective  means  of 
bringing  about  increased  use  of  soil  and 
water  conservation  measures  developed 
through  the  research  and  other  conser¬ 
vation  activities  of  the  Department  and 
has  contributed  materially  toward  at¬ 
tainment  of  the  Department’s  basic 
physical  soil  conservation  objective — tho 
use  of  each  acre  of  agricultural  land 
within  its  capabilities  and  the  treatment 
of  each  acre  of  agricultural  land  in  ac¬ 
cordance  with  its  needs  for  protection, 
and  improvement. 

The  prospective  demands  for  agricul¬ 
tural  commodities  for  1952  and  subse¬ 
quent  years  emphasize  the  need  for 
conserving  and  improving  the  agricul¬ 
tural  resources  of  the  Nation.  Conser¬ 
vation  farming  is  the  only  effective 
method  of  using  our  farm  land  for  pro¬ 
ducing  what  is  needed  and,  at  the  same 
time,  maintaining  and  improving  the 
productive  capacity  of  our  soil  so  as  to 
assure  the  needed  increased  production 
for  the  future.  The  purpose  of  the  1952 
Agricultural  Conservation  Program  is  to 
assist  each  farmer  in  planning  and  in 
carrying  out  conservation  activities 
which  will  bring  about  increased  and 
sustained  agricultural  production. 

The  Agricultural  Conservation  Pro¬ 
gram  is  a  Government-farmer  partner¬ 
ship  for  improving  our  soil  and  water 
resources  and  for  protecting  those  re¬ 
sources  so  that  the  national  economy  and 
the  health  and  welfare  of  all  the  people 
of  the  country  will  not  suffer.  The  Gov¬ 
ernment’s  contribution  through  the  pro¬ 
gram  represents  a  small  part  of  the  total 
cost  of  conservation  activities  carried  on 
by  farmers.  It  is  a  means  by  which  non¬ 
farmers  invest  in  the  future  of  America. 


INTRODUCTION 

Bee. 

702.200  Introduction. 

CONTROL  or  FUNDS 

702.201  Maximum  farm  payment. 

702.202  Adjustments. 

DEVELOPMENT  OF  THE  AGRICULTURAL  CONSER¬ 
VATION  PROGRAM  AND  SELECTION  OF  PRAC¬ 
TICES 

702.206  Development  of  the  Agricultural 

Conservation  Program. 

702.207  Selection  of  practices. 

CONSERVATION  PRACTICES  AND  RATES 
OF  ASSISTANCE 

702.210  Conservation  practices  and  rates  of 

assistance. 

702.211  Practice  1:  Applying  ground  lime¬ 

stone,  or  its  equivalent,  to  farm 
land,  except  coffee  groves. 

702.212  Practice  2:  Applying  superphos¬ 

phate  as  such,  or  contained  in 
mixed  fertilizer  having  an  avail¬ 
able  phosphoric  acid  content  of 
not  less  than  6  percent,  to  perma¬ 
nent  pasture  of  the  varieties 
specified  in  the  practice  con¬ 
tained  in  §  702.218. 

702.213  Practice  3:  Applying  potash  as 

such,  or  contained  in  mixed  fer¬ 
tilizer,  to  permanent  pasture  of 
the  varieties  specified  in  the  prac¬ 
tice  contained  in  §  702.218. 

702.214  Practice  4:  Applying  to  coffee  trees, 

fertilizer  of  grades  containing  not 
less  than  10  units  of  available 
introgen  (N)  and  not  less  than 
10  units  of  available  phosphate 

(PA)- 

702.215  Practice  5:  Applying  to  farm  land, 

refuse  from  sugar  mill  grinding 
operations  known  as  filter  cake. 

702.216  Practice  6:  Applying  coarsely 

shredded  pineapple  plants  to 
pineapple  fields. 

702.217  Practice  7:  Planting  sweetpotatoes 

as  a  cover  crop  immediately  after 
tobacco  is  harvested. 

702.218  Practice  8:  Establishing  permanent 

pastures  by  seeding,  sodding,  or 
sprigging  adapted  legumes  and 
grasses,  or  other  adapted  forage 
plants. 

702.219  Practice  9;  Brushing  pasture. 

702.220  Practice  10:  Constructing  farm 

ponds  or  reservoirs  to  provide 
water  for  livestock  or  for  Irriga¬ 
tion  purposes. 

702.221  Practice  11:  Planting  fruit  trees  for 

erosion  control. 

702.222  Practice  12:  Planting  adapted  trees 

or  shrubs  for  windbreaks,  gully 
control,  and/or  forest  purposes. 

702.223  Practice  13:  Establishing  striperop- 

ping. 

702.224  Practice  14:  Establishing  perma¬ 

nent  grasses  or  legumes  in  natural 
waterways. 

702.225  Practice  15:  Constructing  continu¬ 

ous  terraces  for  protection  against 
erosion. 

702.226  Practice  16:  Establishing  an  ade¬ 

quate  system  of  ditches  to  carry 
surface  run-off  water  on  land  of 
10  percent  or  more  slope  in  coffee 
groves  or  planted  to  intertilled 
crops,  except  sugarcane. 

702.227  Practice  17:  Constructing  open  farm 

drainage  ditches  of  protecting 
dikes. 

702.228  Practice  18:  Constructing  protected 

outlet  channels  for  carrying  run¬ 
off  water  from  ditches  or  terraca 
systems. 

702.229  Practice  19:  Constructing  diversion 

ditches  for  the  protection  of  cul¬ 
tivated  fields  against  tbe  inflow 
of  run-off  water  from  other  area*. 
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702.230  Practice  20:  Constructing  ditches 

with  either  rock  or  vegetative 
barrier  protection  on  land  having 
a  slope  of  from  15  to  35  percent. 

702.231  Practice  21:  Planting  vegetative 

barriers  on  land  of  10  percent  or 
more  elope. 

702.232  Practice  22;  Constructing  wells  for 

supplying  water  for  livestock. 

702.233  Practice  23:  Constructing  and 

maintaining  throughout  1952  in¬ 
dividual  terraces  around  coffee 
trees. 

702.234  Practice  24:  Constructing  and 

maintaining  throughout  1952  in¬ 
dividual  catch  pits  on  the  upper 
elde  of  coffee  trees. 

PAYMENTS 

702.241  Division  of  payments. 

702.242  Increase  in  small  payments. 

702.243  Payments  limited  to  $2,500. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

702.248  Failure  to  maintain  practices  under 
previous  programs. 

702.247  Practices  defeating  purposes  of 

programs. 

702.248  Depriving  others  of  payment. 

702.249  Filing  of  false  claims. 

702.250  Misuse  of  purchase  orders. 

7C2.251  Payment  computed  and  made  with¬ 
out  regard  to  claims. 

702.252  Assignments. 

702.253  Practices  carried  out  with  State  or 

Federal  aid. 

702.254  Compliance  with  regulatory  meas¬ 

ures. 

APPLICATION  FOR  PAYMENT 

702.261  Persons  eligible  to  file  application. 

702.262  Time  and  manner  of  filing  appli¬ 

cation  and  Information  required. 

APPEALS 

702.266  Appeals. 

BULLETINS,  INSTRUCTIONS,  AND  FORMS 

702.271  Bulletins,  Instructions,  and  forms. 

DEFINITION  S 

702.276  Definitions. 

AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND 
APPLICABILITY 

702.281  Authority. 

702.282  Availability  of  funds. 

702.283  Applicability. 

Authority:  §5  702.200  to  702.283  Issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  690d. 
Interpret  or  apply  secs.  7-17,  49  Stat.  1148, 
as  amended]  16  U.  S.  C.  and  Sup.  590g-590q. 

INTRODUCTION 

§  702.200  Introduction.  Assistance 
will  be  given  to  fanners  carrying  out  con¬ 
servation  practices  under  the  1952  Agri¬ 
cultural  Conservation  Program  in  ac¬ 
cordance  with  the  provisions  contained 
in  this  subpart  and  such  modifications 
thereof  as  may  hereafter  be  made. 

CONTROL  OF  FUNDS 

§  702.201  Maximum  farm  payment. 
The  maximum  payment  for  a  farm  shall 
be  equal  to  the  value  of  all  practices  car¬ 
ried  out  on  the  farm  in  accordance  with 
the  specifications  for  such  practices. 

§  702.202  Adjustments.  If  the  total 
estimated  practice  earnings  for  all  farms 
under  the  program  exceed  the  funds 
available  for  assistance,  assistance  will 
be  reduced  equitably,  except  that  pay¬ 
ment  will  be  made  in  full  for  fertilizer 
furnished  by  the  ACP  Branch  under  a 


purchase  order  for  carrying  out  the  prac¬ 
tice  contained  in  3  702.214. 

DEVELOPMENT  OF  THE  AGRICULTURAL  CON¬ 
SERVATION  PROGRAM  AND  SELECTION  OF 
PRACTICES 

§  702.206  Development  of  the  Agricul¬ 
tural  Conservation  Program.  The  1952 
Agricultural  Conservation  Program  (re¬ 
ferred  to  in  this  subpart  as  the  1952  pro¬ 
gram)  was  developed  by  the  Production 
and  Marketing  Administration  State  Of¬ 
fice  (referred  to  in  this  subpart  as  the 
PMA  State  Office),  the  State  Director  of 
the  Soil  Conservation  Service,  and  the 
Forest  Service  official  having  jurisdiction 
of  farm  forestry  in  Puerto  Rico.  The 
State  Director  of  the  Farmers  Home  Ad¬ 
ministration,  the  Director  of  the  Agri¬ 
cultural  Extension  Service,  and  repre¬ 
sentatives  of  the  Insular  Department  of 
Agriculture  participated  in  the  deliber¬ 
ations  on  the  program.  The  program 
wras  recommended  by  the  PMA  State  Of¬ 
fice,  the  State  Director  of  the  Soil  Con¬ 
servation  Service,  and  the  Forest  Service 
official  having  jurisdiction  of  farm  for¬ 
estry  in  Puerto  Rico,  and  was  approved 
by  the  ACP  Branch. 

§  702.207  Selection  of  practices. 
Practices  included  in  the  1952  program 
are  only  those  which,  by  maintaining  or 
increasing  soil  fertility,  controlling  and 
preventing  soil  erosion  caused  by  wind 
or  water,  encouraging  conservation  and 
better  agricultural  use  of  water,  conserv¬ 
ing  and  increasing  range  and  pasture 
forage,  or  conserving  and  Improving 
farm  woodland,  contribute  to  increased 
or  sustained  production  of  needed  agri¬ 
cultural  commodities.  The  practices  in¬ 
cluded  are  those  which  will  not  be  car¬ 
ried  out  in  the  desired  volume  on  the 
basis  of  conservation  needs  unless  assist¬ 
ance  is  given  therefor. 

CONSERVATION  PRACTICES  AND  RATES  OF 
ASSISTANCE 

§  702.210  Conservation  practices  and 
rates  of  assistance,  (a)  This  subpart 
contains  a  general  description  of  the 
conservation  practices  of  the  1952  pro¬ 
gram  and  the  rates  of  assistance  for  the 
practices.  Prior  approval  of  the  PMA 
State  Office  is  required  for  the  practices 
contained  in  §§  702.219  to  702.232,  and 
the  approval  must  be  given  before  the 
practice  is  carried  out.  Such  approval 
shall  be  conditioned  upon  carrying  out 
the  practices  under  the  supervision  of 
persons  who  have  been  designated  to  be 
responsible  for  the  practices. 

(b)  Of  the  permanent-type  conserva¬ 
tion  practices  authorized  under  this  sub¬ 
part,  the  Soil  Conservation  Service  is 
responsible  for  the  technical  phases  of 
the  permanent-type  practices  contained 
in  §§  702.220,  702.221,  702.223  to  702.231. 
This  responsibility  shall  include  (1)  a 
finding  that  the  practice  is  needed  and 
practical  on  the  farm,  (2)  necessary  site 
selection,  other  preliminary  work,  and 
lay-out  work  of  the  practice,  (3)  neces¬ 
sary  supervision  of  the  installation,  and 
(4)  certification  of  performance  (or  ap¬ 
plication  of  the  practice  to  the  land)* 
The  practices  listed  in  this  paragraph 
are  not  considered  to  be  the  only  perma¬ 
nent-type  practices  under  the  program. 
However,  it  is  hereby  determined  that 


they  are  the  only  practices  in  the  1952 
program  for  which  the  Soil  Conservation 
Service  has  been  delegated  responsibility 
for  technical  phases  under  Secretary’s 
Memorandum  1278. 

(c)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  the  practice 
contained  in  §  702.222.  This  responsi¬ 
bility  shall  include  (1)  providing  neces¬ 
sary  specialized  technical  assistance,  (2) 
development  of  specifications  for  the 
practice,  and  (3)  working  through  the 
PMA  State  Office,  determining  compli¬ 
ance  in  meeting  these  specifications. 

(d)  Where  the  farmer  expresses  a  need 
for,  or  the  PMA  State  Office  believes  that 
the  farmer  will  need,  technical  assistance 
in  connection  with  the  carrying  out  of 
any  practice  other  than  those  for  which 
the  responsibility  for  technical  phases 
is  delegated  to  the  Soil  Conservation 
Service  or  the  Forest  Service,  the  PMA 
State  Office  shall  encourage  the  farmer 
to  avail  himself  of  the  technical  assist¬ 
ance  available  from  the  Soil  Conservation 
Service,  the  Forest  Service,  the  Extension 
Service,  or  any  other  Federal  agency  or 
State  agency  in  position  to  supply  such 
assistance.  The  Soil  Conservation  Serv¬ 
ice  will  make  available  its  technical  speci¬ 
fications  and  the  services  of  its  available 
personnel  for  on-site  technical  assistance 
wherever  needed  for  the  successful  es¬ 
tablishment  of  practices. 

(e)  Payment  will  be  made  at  the 
rates  specified  and  within  the  limitations 
set  forth  in  this  subpart  for  carrying 
out  during  the  calendar  year  1952  any  of 
the  conservation  practices  In  this  sub¬ 
part. 

§  702.211  Practice  1:  Applying  ground 
limestone,  or  its  equivalent,  to  farm  land, 
except  coffee  groves,  (a)  Payment  for 
the  tonnage  of  ground  limestone  applied 
per  acre  is  conditioned  on  a  pH  deter¬ 
mination  of  the  soil  as  follows: 

(1)  If  the  determination  shows  a  pH 
of  5.2  or  less,  payment  will  be  made  for 
the  application  of  up  to  2  tons  per  acre. 

(2)  If  the  determination  shows  a  pH 
of  more  than  5.2,  but  not  more  than  5  8, 
payment  will  be  made  for  the  application 
of  up  to  1  ton  per  acre. 

(3)  If  the  determination  shows  a  pH 
of  more  than  5.8,  no  payment  will  be 
made. 

(b)  Receipts  or  invoices  showing  the 
purchase  and  calcium  carbonate  content 
of  the  limestone  applied,  properly  dated 
and  signed  by  the  vendor,  should  be 
retained  for  presentation  to  the  farm 
Inspector  at  the  time  of  inspection,  to¬ 
gether  with  a  copy  of  the  certificate  of 
the  pH  determination  issued  by  the 
Extension  Service  or  any  other  agency 
deemed  qualified  for  this  purpose  by  the 
PMA  State  Office. 

Maximum  assistance.  $3.50  per  ton  of 
ground  limestone  containing  at  least  80  per¬ 
cent  calcium  carbonate  equivalent. 

§  702.212  Practice  2:  Applying  super¬ 
phosphate  as  such,  or  contained  in  mixed 
fertilizer  having  an  available  phosphoric 
acid  content  of  not  less  than  6  percent 
to  permanent  pasture  of  the  varieties 
specified  in  the  practice  contained  in 
§  702.218.  Receipts  or  invoices  showing 
the  purchase  and  analysis  of  the  fer¬ 
tilizer  applied,  properly  dated  and  signed 
by  the  vendor,  should  be  retained  for 
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presentation  to  the  farm  inspector  at  the 
time  of  inspection. 

Maximum  assistance.  $0.05  per  pound  of 
available  phosphate  (PjOJ. 

§  702.213  Practice  3:  Applying  potash 
as  such,  or  contained  in  mixed  fertilizer, 
to  permanent  pasture  of  the  varieties 
specified  in  the  practice  contained  in 
§  702.218.  Receipts  or  invoices  showing 
the  purchase  and  analysis  of  the  ferti¬ 
lizer  applied,  properly  dated  and  signed 
by  the  vendor,  should  be  retained  for 
presentation  to  the  farm  inspector  at  the 
time  of  inspection. 

Maximum  assistance.  $0,025  per  pound  of 
available  potash  (K.O). 

§  702.214  Practice  4:  Applying  to  cof¬ 
fee  trees,  fertilizer  of  grades  containing 
not  less  than  10  units  of  available  nitro¬ 
gen  (N)  and  not  less  than  10  units  of 
available  phosphate  (P.Ch).  (a)  No 

payment  will  be  made  for  fertilizer  ap¬ 
plied  in  excess  of  600  pounds  per  acre. 
Where  the  fertilizer  applied  on  any  farm 
does  net  meet  such  minimum  require¬ 
ments,  the  lower  grades  may  be  accepted, 
if  recommended  and  approved  by  the  Ad¬ 
visory  Committee  for  the  respective  com¬ 
munity  after  proper  investigation,  and 
if  approved  by  the  PMA  State  Office. 
Receipts  or  invoices  showing  the  pur¬ 
chase  and  analysis  of  fertilizer  applied 
(except  for  fertilizer  furnished  by  the 
ACP  Branch  as  provided  below),  prop- 
erly  dated  and  signed  by  the  vendor, 
should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  inspec¬ 
tion.  No  payment  will  be  made  under 
this  practice  for  the  application  of  fer¬ 
tilizer  for  which  the  Insular  Government 
makes  payment  under  any  other  pro¬ 
gram.  Payment  will  be  made  when  the 
following  conditions  have  been  met: 

(1)  The  fertilizer  must  be  applied  to 
coffee  trees  on  a  coffee  farm  on  (i)  the 
1952  designated  parcel  on  which  ter¬ 
races  or  catch  pits  were  constructed  in 
1947,  1948,  1949,  1950,  1951,*  or  1952,  or 
(ii)  the  1951  designated  parcel  on  which 
terraces  or  catch  pits  have  been  con¬ 
structed,  the  coffee  trees  were  properly 
pruned  and  thinned,  and  the  forest  litter 
was  properly  maintained.  The  terraces 
and  catch  pits  must  have  been  con¬ 
structed  in  accordance  with  specifica¬ 
tions  approved  by  the  PMA  State  Office 
and  must  be  maintained  during  1952  in 
accordance  with  specifications  approved 
by  the  PMA  State  Office. 

(2)  The  forest  litter  accumulated  (in¬ 
cluding  grass)  must  not  be  removed,  ex¬ 
cept  to  the  extent  necessary  for  carrying 
out  harvesting  operations. 

(3)  The  stand  of  coffee  trees  must  be 
properly  thinned  to  a  stand  of  not  more 
than  625  trees  per  acre. 

(4)  The  coffee  trees  and  the  shade 
trees  must  be  properly  pruned.  As  such 
pruning  varies  for  different  types  of  cof¬ 
fee  groves,  and  also  depends  on  the  age 
of  the  trees,  the  soil  fertility  where 
grown,  and  cultivation  methods  adopted 
for  specific  groves,  farmers  must  carry 
out  any  of  the  following  or  similar  opera¬ 
tions:  Removal  of  surplus  young  shoots 
growing  on  the  tree  trunks,  removal  of 
non-bearing  and  dead  branches,  and  cut¬ 
ting  of  old  and  unproductive  trees  to 
approximately  6  inches  from  the  ground 
for  the  developing  of  new  branches. 


(5)  Removal  of  old  and  non-produc¬ 
tive  coffee  trees  and  replacement  there¬ 
of  with  sound  seedlings,  as  well  as  re¬ 
moval  of  old  shade  trees. 

(b)  In  order  to  facilitate  the  financing 
of  the  purchase  of  fertilizers  for  this 
practice  only  (not  for  the  practices  con¬ 
tained  in  §§  702.212  and  702.213),  the 
fertilizer  may  be  furnished,  on  purchase 
orders,  by  the  ACP  Branch  to  producers 
for  carrying  out  this  practice.  Ferti¬ 
lizer  may  not  be  furnished  to  producers 
whose  names  are  on  the  register  of  in¬ 
debtedness,  except  in  those  cases  where 
the  agency  to  which  the  debt  is  owed 
notifies  the  ACP  Branch  that  it  tempo¬ 
rarily  w  aives  its  right  to  set-off  in  order 
to  permit  the  furnishing  of  fertilizer. 
Purchase  orders  may  be  obtained  by  fil¬ 
ing  an  application  for  such  order.  Ap¬ 
plications  are  available  at  the  district 
offices  of  the  Production  and  Marketing 
Administration,  Extension  Service,  local 
offices  of  the  Insular  Department  of 
Agriculture,  and  district  offices  of  the 
Farmers  Home  Administration. 

(c)  Title  to  any  materials  distributed 
by  the  ACP  Branch  shall  vest  in  the  ACP 
Branch  until  the  material  is  applied  or 
all  charges  for  the  material  are  satisfied. 

(d)  The  producer  shall  pay  that  part 
of  the  cost  of  the  material,  as  established 
by  the  ACP  Branch,  which  is  in  excess 
of  the  credit  for  the  use  of  the  material 
in  carrying  out  approved  practices.  The 
small  payment  increase  on  an  amount 
equivalent  to  the  credit  value  of  properly 
used  conservation  materials  may  be  ad¬ 
vanced  as  a  credit  against  that  part 
of  the  cost  required  to  be  paid  by  the 
producer. 

(e)  A  deduction  shall  be  made  for  ma¬ 
terials  furnished  by  the  ACP  Branch 
from  the  payment  of  the  producer  to 
whom  materials  are  furnished.  The  de¬ 
duction  shall  be  the  sum  of  the  credit 
value  of  the  conservation  materials  fur¬ 
nished  and  any  amount  of  small  payment 
increase  advanced  to  the  producer. 

(f )  If  the  producer  misuses  any  mate¬ 
rial  furnished,  an  additional  deduction 
equal  to  the  original  amount  of  the  de¬ 
duction,  excluding  any  amount  of  small 
payment  increase  advanced  to  the  pro¬ 
ducer,  for  the  material  misused  shall  be 
made.  Materials  will  be  considered  as 
misused  in  the  following  instances: 

(1)  Where  the  PMA  State  Office  de¬ 
termines  that  any  conservation  material 
has  been  applied  to  a  crop  other  than 
coffee,  unless  failure  to  properly  use  the 
material  was  due  to  conditions  beyond 
the  producer’s  control. 

(2)  Where  the  PMA  State  Office  de¬ 
termines  that  material  has  been  willfully 
or  negligently  destroyed,  or  has  been 
rendered  unusable,  by  the  producer. 

(3)  Where  the  PMA  State  Office  de¬ 
termines  that  a  producer  has  disposed  of 
material  by  sale,  barter,  or  some  other 
unauthorized  means. 

(4)  Where  the  PMA  State  Office  is 
unable  to  determine  the  use  or  disposi¬ 
tion  of  material  because  of  the  failure 
of  a  producer  to  furnish  requested  infor¬ 
mation  by  the  closing  date  designated  by 
the  ACP  Branch  for  filing  performance 
reports.  However,  if  the  requested  in¬ 
formation  is  filed  at  a  later  date  and  the 
material  was  properly  used,  the  material 
will  not  be  considered  as  misused. 


(g)  If  the  deduction  for  the  materials 
exceeds  the  payment  for  the  producer  to 
whom  the  materials  are  furnished,  the 
amount  of  the  difference  shall  be  paid  by 
the  producer  to  the  Treasurer  of  the 
United  States. 

(h)  Any  producer  to  whom  materials 
are  furnished  shall  be  responsible  to  the 
ACP  Branch  for  any  damage  to  the  ma¬ 
terials,  unless  he  shows  that  the  damage 
was  caused  by  circumstances  beyond  his 
control.  If  materials  are  abandoned  or 
not  used  during  the  program  year,  they 
may,  at  the  option  of  the  PMA  State 
Office,  be  transferred  to  another  pro¬ 
ducer  or  otherwise  disposed  of  by  the 
PMA  State  Office  at  the  expense  of  the 
producer  who  abandoned  or  failed  to  use 
the  material,  or  be  retained  by  the  pro¬ 
ducer  for  use  in  a  subsequent  program 
year. 

Maximum  assistance.  80  percent  of  the 
fair  price  per  ton  for  the  grade  of  fertilizer 
used,  as  determined  by  the  PMA  State  Office. 

§  702.215  Practice  5:  Applying  to  farm 
land,  refuse  from  sugar  mill  grinding 
operations  known  as  filter  cake.  The 
filter  cake  must  be  evenly  spread  over 
the  area  to  which  it  is  applied,  prefer¬ 
ably  by  plowing  it  into  the  land.  A  cer¬ 
tificate  from  the  mill  showing  the  tons 
of  filter  cake  delivered  to  the  participat¬ 
ing  farmer  must  be  retained  for  pres¬ 
entation  to  the  farm  inspector  at  the 
time  of  inspection.  If  such  certificate 
is  not  obtainable,  the  quantity  of  filter 
cake  to  be  applied  to  the  land  must  be 
inspected  by  a  PMA  inspector  before  the 
filter  cake  is  plowed  into  the  land  or 
otherwise  spread  over  the  land.  No 
assistance  will  be  given  on  farms  for 
which  the  PMA  State  Office  determines 
that  the  filter  cake  would  be  applied 
without  program  assistance  as  part  of 
the  normal  farming  operations. 

Maximum  assistance.  (1)  For  application 
on  sugarcane  land — $0.50  per  ton. 

(2)  For  application  on  other  lands — $1 
per  ton. 

§  702.216  Practice  6:  Applying 
coarsely  shredded  pineapple  plants  to 
pineapple  fields.  The  material  must  be 
spread  on  the  land  in  a  solid  blanket  at 
least  3  inches  thick.  As  soon  as  the  ma¬ 
terial  is  spread  on  the  land,  the  PMA 
State  Office  should  be  notified  for  the 
necessary  inspection. 

Maximum  assistance.  $5  per  acre. 

§  702.217  Practice  7:  Planting  sweet- 
potatoes  as  a  cover  crop  immediately 
after  tobacco  is  harvested.  The  plants 
must  be  spaced  close  enough  to  secure  a 
complete  cover  of  the  whole  area 
planted. 

Maximum  assistance.  (1)  If  the  variety 
U.  P.  R.  No.  3  Is  planted — $4  per  acre. 

(2)  If  other  varieties  are  planted — $3  per 
acre. 

§  702.218  Practice  8:  Establishing 
permanent  pastures  by  seeding,  sodding, 
or  sprigging  adapted  legumes  and  grasses, 
or  other  adapted  forage  plants.  The  land 
must  be  suitably  prepared  and  sufficient 
slips,  cuttings,  or  seed  used  to  assure  a 
good  ground  cover  at  maturity.  The 
variety  of  grasses  must  be  well  adapted 
to  conditions  of  the  particular  area  to  be 
planted.  Any  of  the  following  varieties, 
and  other  similar  plants  approved  by  the 
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PMA  State  Office,  may  be  used  for  this 
purpose:  Malojillo  (Para  grass),  Malo- 
jilla,  Guinea  grass,  molasses  grass,  ele¬ 
phant  grass,  Merker  grass,  Guatemala 
grass,  trailing  indigo,  millet,  tropical 
kudzu.  Where  pasture  is  established  by 
using  seed,  the  rates  of  seeding  should  be 
not  less  than  12  pounds  per  acre,  except 
for  tropical  kudzu,  where  the  rate  of 
seeding  should  be  not  less  than  5  pounds 
per  acre.  Where  pasture  is  established 
by  using  slips  or  cuttings,  not  less  than 
5.000  slips  or  cuttings  should  be  used 
per  acre,  except  in  the  case  of  trailing 
Indigo,  where  not  less  than  2,500  cuttings 
should  be  used  per  acre. 

Maximum,  assistance.  (1)  When  tropical 
kudzu  is  planted  in  pure  stands — $6  per  acre. 

(2)  When  any  of  the  varieties  listed  above 
(other  than  tropical  kudzu)  or  similar  plants 
approved  by  the  PMA  State  Office  are 
planted — $5  per  acre. 

§  702.219  Practice  9:  Brushing  pas¬ 
ture.  Elimination,  by  uprooting,  of  all 
competitive  shrubs  and  plants.  In  order 
to  qualify  for  payment,  all  competitive 
shrubs  or  plants,  such  as  the  following, 
must  be  eliminated:  Santa  Maria,  Zar- 
zas.  Tunas,  Margarita,  Albabaca,  Cadillo, 
Jaraguazo,  Guayaba.  No  assistance  will 
be  given  for  carrying  out  this  practice  on 
any  acreage  for  which  assistance  for  con¬ 
trolling  or  eliminating  the  same  competi¬ 
tive  plants  was  given  under  a  previous 
program.  No  assistance  will  be  given  if 
it  is  determined  that  the  area  is  over- 
grazed. 

Maximum  assistance.  $1.75  per  acre. 

§  702.220  Practice  10:  Constructing 
farm  ponds  or  reservoirs  to  provide 
water  for  livestock  or  for  irrigation  pur¬ 
poses.  No  assistance  will  be  given  for 
cleaning  or  maintaining  an  existing 
structure,  nor  for  repairs  or  mainte¬ 
nance  of  a  dam  or  reservoir.  Approval 
of  the  construction  of  a  livestock  pond 
will  not  be  given  if  the  PMA  State  Office 
determines  that  the  area  to  be  served  by 
the  development  is  overgrazed. 

Maximum  assistance.  (1)  $0.12  per  cubic 
yard  of  earth  moved  in  the  construction  of 
an  earth  dam. 

(2)  $10  per  cubic  yard  of  concrete  used  in 
the  construction  of  a  dam. 

(3)  $0.12  per  cubic  yard  of  earth  moved  in 
the  excavation  of  a  reservoir. 

§  702.221  Practice  11:  Planting  fruit 
trees  for  erosion  control.  Trees  must  be 
protected  from  fire  and  grazing.  Pay¬ 
ment  will  be  made  for  not  more  than  200 
fruit  trees  planted  on  a  farm.  A  perma¬ 
nent  cover  of  grass,  legumes,  or  mulch 
must  be  maintained  under  the  trees. 

Maximum  assistance.  $0.05  per  tree. 

§  702.222  Practice  12:  Planting 
adapted  trees  or  shrubs  for  windbreaks, 
gully  control,  and/or  forest  purposes. 
When  trees  are  planted  for  forest  pur¬ 
poses,  they  must  be  planted  on  the  con¬ 
tour.  All  plantings  must  be  protected 
from  fire  and  grazing. 

Maximum  assistance.  $1  per  100  trees  or 
shrubs. 

§  702.223  Practice  13:  Establishing 
itripcr opping.  Planting  alternate  strips 
of  clean-tilled  crops  and  non-cultivated 
grasses  or  legumes  which  will  prevent 


soil  washing.  Contour  lines  must  be 
established  and  all  cultural  operations 
performed  as  nearly  as  practicable  on 
the  contour.  The  spacing  and  width  of 
the  strips  must  be  in  accordance  writh 
recommendations  of  the  Soil  Conserva¬ 
tion  Service.  No  assistance  will  be  given 
under  this  practice  on  the  same  area  for 
which  assistance  was  given  for  strip¬ 
cropping  under  previous  programs. 

Maximum  assistance.  $3  per  acre. 

§  702.224  Practice  14:  Establishing 
permanent  grasses  or  legumes  in  natural 
waterways. 

Maximum  assistance.  (1)  When  estab¬ 
lished  by  shaping  and  seeding — $0.75  per 
1,000  square  feet. 

(2)  When  established  by  shaping  and  sod¬ 
ding — $3.25  per  1,000  square  feet. 

§  702.225  Practice  15:  Constructing 
continuous  terraces  for  protection 
against  erosion.  In  order  to  qualify  for 
payment,  a  channel  or  Nichols-type  ter¬ 
race  shall  be  constructed  on  land  having 
a  slope  of  from  2  to  15  percent.  The 
water  carrying  cross-sectional  area  of 
the  channel,  depending  upon  the  slope  of 
the  land,  may  vary  from  5  Vi  square  feet 
on  land  of  15  percent  slope  to  8  square 
feet  on  land  of  2  percent  slope.  Neces¬ 
sary  outlets  and  waterways,  constructed 
in  accordance  with  the  specifications  for 
the  practice  contained  in  §  702.228,  must 
be  provided  before  the  terraces  are  con¬ 
structed.  The  vertical  distances  between 
terraces  on  the  various  land  slopes  shall 
be  as  follows: 

Vertical  distances 
Slope  of  land  (percent):  between  terraces 


2  _ 2  feet  9  inches 

3  _ 3  feet  0  inches 

4  _ 3  feet  3  inches 

5  _ 3  feet  6  inches 

6  _ 3  feet  9  inches 

7  _ 4  feet  0  inches 

8  _ 4  feet  3  inches 

9  _ 4  feet  6  inches 

10  _ 4  feet  9  inches 

11  _ 5  feet  0  inches 

12  _ 5  feet  3  inches 

13  _ 5  feet  6  inches 

14  _ 5  feet  9  inches 

15  _ 6  feet  0  inches 


Maximum  assistance.  $1.25  per  100  linear 
feet. 

§  702.226  Practice  16:  Establishing  an 
adequate  system  of  ditches  to  carry  sur¬ 
face  run-off  water  on  land  of  10  percent 
or  more  slope  in  coffee  groves  or  planted 
to  intertilled  crops,  except  sugarcane. 
Payment  will  be  made  when  ditch  sys¬ 
tems  have  been  constructed  and  neces¬ 
sary  outlets  and  waterways  have  been 
provided  in  accordance  with  recom¬ 
mendations  of  the  Soil  Conservation 
Service. 

Maximum  assistance.  $0.12  per  cubic  yard 
of  earth  moved. 

§  702.227  Practice  17:  Constructing 
open  farm  drainage  ditches  or  protecting 
dikes.  Payment  will  be  made  for  the 
construction  or  enlargement  of  farm 
drainage  ditches  or  of  protecting  dikes. 
Ditches  must  be  provided  with  adequate 
outlets  and  so  constructed  as  to  provide 
an  effective  drainage  for  the  area  to  be 
drained.  The  dike  must  be  located  and 
constructed  in  accordance  with  prior  ap¬ 
proved  plans  to  divert  the  flow  of  water 


from  other  areas  away  from  the  area 
to  be  drained.  No  assistance  will  be 
given  for  cleaning  or  maintaining  exist¬ 
ing  ditches  or  dikes. 

Maximum  assistance.  $0.12  per  cubic  yard 
of  earth  moved. 

§  702.228  Practice  18:  Constructing 
protected  outlet  channels  for  carrying 
run-off  water  from  ditches  or  terrace  sys¬ 
tems.  The  width,  depth,  and  side  slopes 
of  the  channel  should  depend  on  the 
amount  of  water  to  be  carried.  In  no 
event,  however,  can  the  measurements 
of  such  elements  average  less  than  24, 18, 
and  22  inches,  respectively.  The  cross 
section  of  the  channel  shall  average  not 
less  than  3.5  square  feet.  The  bottom 
and  sides  of  the  channel  must  be  pro¬ 
tected  with  sod-forming  grasses  (listed 
in  §  702.230)  planted  sufficiently  close  to 
prevent  any  soil  washing  within  the 
channel.  The  width  of  the  area  seeded 
or  sodded  shall  average  not  less  than  3 
feet. 

Maximum  assistaiice.  $1.50  per  100  linear 
feet. 

§  702.229  Practice  19:  Constructing 
diversion  ditches  for  the  protection  of 
cultivated  fields  against  the  inflow  of 
run-off  water  from  other  areas.  In  order 
to  qualify  for  payment,  diversion  ditches 
must  be  constructed  above  cultivated 
fields,  and  must  have  sufficient  width  and 
depth  to  prevent  the  entering  of  run-off 
water  from  higher  areas  into  the  cul¬ 
tivated  fields.  In  no  event,  however,  can 
the  measurements  of  the  width,  depth, 
and  side  slopes  average  less  than  24,  18, 
and  22  inches,  respectively.  The  cross 
section  of  the  channel  shall  average  not 
less  than  3.5  square  feet.  No  payment 
will  be  made  for  this  practice  unless 
proper  outlet  channels,  constructed  in 
accordance  with  the  specifications  for 
the  practice  contained  in  §  702.228,  have 
been  provided. 

Maximum  assistance.  $1.25  per  100  linear 
feet. 

§  702.230  Practice  20:  Constructing 
ditches  with  either  rock  or  vegetative 
barrier  protection  on  land  having  a  slope 
of  from  15  to  35  percent,  (a)  Credit  will 
be  allowed  when  the  ditches  and  barriers 
are  constructed  and  planted  in  accord¬ 
ance  with  the  following  specifications: 

(1)  The  vertical  interval  between 
ditches  must  not  exceed  9  feet. 

(2)  The  grade  and  cross  section  of  the 
ditch  must  be  such  as  to  carry  all  water 
at  a  non-erosive  velocity. 

(3)  The  barrier  must  be  planted  at 
least  6  inches  above  the  upper  edge  of  the 
ditch. 

(4)  Any  of  the  following  varieties  of 
grasses  may  be  used: 

(i)  Tall  stiff-stemmed  grasses:  Ele¬ 
phant  grass,  Merker  grass,  Guatemala 
grass,  Guinea  grass. 

(ii)  Sod-forming  grasses:  Bermuda 
grass,  St.  Augustine  grass,  Sour  Paspa- 
lum  grass,  Carpet  grass. 

(iii)  Any  other  adapted  grasses  or 
legumes  approved  by  the  PMA  State  Of¬ 
fice  which,  when  planted  singly  or  in 
combination,  will  act  as  a  barrier. 

(b)  The  average  width  and  depth  of 
ditches  cannot  be  less  than  15  and  12 
inches,  respectively.  The  cross  section 
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of  the  channel  shall  average  not  less 
than  1.25  square  feet.  No  assistance  will 
be  given  for  cleaning  or  maintaining  a 

ditch. 

Maximum  assistance.  $0.70  per  100  linear 

feet. 

§  702.231  Practice  21:  Planting  vege¬ 
tative  barriers  on  land  of  10  percent  or 
more  slope,  (a)  Credit  will  be  allowed 
when  the  grasses  forming  the  barrier 
are  planted  in  accordance  with  the  fol¬ 
lowing  specifications: 

(1)  Any  of  the  grasses  listed  in 
§  702.230  may  be  used  and  must  be 
planted  along  contour  lines. 

(2)  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(3)  When  cuttings  of  stiff-stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  used,  the  rows  must 
be  approximately  6  inches  w7ide. 

(4)  When  sod-forming  grasses  are 
used,  the  planted  rows  must  be  approxi¬ 
mately  3  feet  wide. 

(b)  No  credit  will  be  given  under  this 
practice  if  the  barriers  are  constructed 
in  connection  writh  ditches  constructed 
under  the  practice  contained  in  §  702.230. 

Maximum  assistance.  $0.30  per  ICO  linear 

feet. 

§  702.232  Practice  22:  Constructing 
icells  for  supplying  water  for  livestock. 
The  wells  should  be  constructed  in  an 
area  of  the  farm  where  the  providing  of 
water  will  contribute  to  a  better  distri¬ 
bution  of  grazing.  The  practice  will  not 
be  approved  if  the  PMA  State  Office  de¬ 
termines  that  the  area  to  be  served  by 
the  development  is  overgrazed.  The  nec¬ 
essary  pumping  equipment  must  be  in¬ 
stalled,  except  in  connection  with  ar¬ 
tesian  wells.  Adequate  drinking  troughs 
for  animals  must  also  be  installed.  No 
payment  will  be  made  for  wells  con¬ 
structed  at  or  for  the  use  of  farm  head¬ 
quarters,  nor  unless  water  is  obtained. 

Maximum  assistance.  (1)  $1  per  linear 
foot  of  well  with  bore  taking  a  casing  of  less 
than  4  inches  in  diameter,  and  all  artesian 

wells. 

(2)  $2  per  linear  foot  of  well  with  bore 
taking  a  casing  of  4  inches  but  less  than 
6  Inches  in  diameter,  excluding  artesian 

wells. 

(3)  $3  per  linear  foot  of  well  with  bore 
taking  a  casing  cf  6  inches  or  more  in  di¬ 
ameter,  excluding  artesian  wells. 

§  702.233  Practice  23:  Constructing 
and  maintaining  throughout  1952  indi¬ 
vidual  terraces  around  coffee  trees.  In¬ 
dividual  terraces  around  coffee  trees 
should  be  constructed  as  nearly  level  as 
possible.  Using  the  tree  as  an  axis,  the 
excavated  area  should  have  a  radius  of 
at  least  3  feet  on  land  having  a  slope  of 
not  mere  than  45  percent,  and  of  at  least 
2  feet  on  steeper  slopes.  The  excavated 
soil  should  be  used  to  fill  in  the  slope 
below  the  tree.  No  payment  will  be 
made  for  constructing  terraces  on  land 
having  a  slope  of  2  percent  or  less. 
Payment  will  not  be  made  for  more  than 
459  terraces  per  acre,  nor  will  payment 
be  made  if  less  than  300  terraces  have 
been  constructed  per  acre.  Payment 
v-iil  not  be  made  for  this  practice  if  pay¬ 


ment  has  been  made  by  the  Insular  Gov¬ 
ernment  or  under  any  other  program. 

Maximum  assistance.  $2  per  100  terraces. 


§  702.234  Practice  24:  Constructing 
and  maintaining  throughout  1952  indi¬ 
vidual  catch  pits  on  the  upper  side  of 
coffee  trees.  Catch  pits  must  be  from 
30  to  42  inches  long,  12  to  15  inches  wide, 
and  not  less  than  8  inches  deep.  No  pay¬ 
ment  will  be  made  for  the  construction 
of  catch  pits  on  land  having  a  slope  of 
2  percent  or  less.  Catch  pits  must  be 
constructed  outside  the  maximum  limit 
of  the  area  covered  by  the  branches  of 
the  coffee  trees,  but  always  at  the  upper 
side  of  the  tree  and  on  the  contour. 
Where  the  nature  of  the  soil  and  other 
local  conditions  make  adherence  to  the 
foregoing  specifications  neither  prac¬ 
ticable  nor  desirable,  such  changes  may 
be  made  as  are  recommended  by  the  Ad¬ 
visory  Committee  for  the  community  and 
approved  by  the  PMA  State  Office.  In 
such  case,  the  applicable  payment  per 
100  catch  pits  shall  be  that  recommended 
by  the  said  Advisory  Committee  and  ap¬ 
proved  by  the  PMA  State  Office,  but  in 
no  event  more  than  $1.75  per  100  catch 
pits.  No  payment  will  be  made  for  more 
than  450  catch  pits  per  acre,  nor  will  pay¬ 
ment  be  made  if  less  than  309  catch  pits 
have  been  constructed  per  acre.  No  pay¬ 
ment  will  be  made  for  this  practice  if 
payment  has  been  made  by  the  Insular 
Government  or  under  any  other  pro¬ 
gram. 


Maximum  assistance.  $1.75  per  100  catch 
pits. 


PAYMENTS 


§  702.241  Division  of  payments — (a) 
Conservation  practice  payments.  The 
payment  earned  in  carrying  out  the 
practice  contained  in  §  702.214  with  fer¬ 
tilizer  furnished  by  the  ACP  Branch  shall 
be  credited  to  the  producer  to  whom  the 
fertilizer  is  furnished,  and  it  shall  have 
priority  over  payment  for  other  prac¬ 
tices.  The  payment  earned  in  carrying 
out  other  practices  shall  be  paid  to  the 
producer  who  carried  out  the  practices. 
If  more  than  one  producer  contributed 
to  the  carrying  out  of  such  practices,  the 
payment  shall  be  divided  in  the  propor¬ 
tion  that  the  PMA  State  Office  deter¬ 
mines  the  producers  contributed  to  the 
carrying  out  of  the  practices.  In  making 
this  determination,  the  PMA  State  Office 
shall  take  into  consideration  the  value  of 
the  labor,  equipment,  or  material  con¬ 
tributed  by  each  producer  toward  the 
carrying  out  of  each  practice  cn  a  par¬ 
ticular  acreage,  assuming  that  each  con¬ 
tributed  equally,  unless  it  is  established 
to  the  satisfaction  of  the  PMA  State 
Office  that  their  respective  contributions 
thereto  were  not  in  equal  proportion. 
The  furnishing  of  land  will  not  be  con¬ 
sidered  as  a  contribution  to  the  carrying 
out  of  any  practice. 

(b)  Death,  incompetency,  or  disap¬ 
pearance  of  producer.  In  case  of  death, 
incompetency,  or  disappearance  of  any 
producer,  his  share  of  the  payment  shall 
be  paid  to  his  successor,  determined  in 
accordance  with  the  provisions  of  Part 
716  of  this  chapter  (ACP-122). 

§  702.242  Increase  in  small  payments. 
The  payment  computed  for  any  person 


with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows:  • 

(a)  Any  payment  amounting  to  $0.71 
or  less  shall  be  increased  to  $1. 

(b)  Any  payment  amounting  to  more 
than  $0.71,  but  less  than  $1,  shall  be  in¬ 
creased  by  40  percent. 

(c)  Any  payment  amounting  to  $1  or 
more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay¬ 
ment  computed 

1  In-  ! 
crease  ■ 
in  1 

pay¬ 
ment  j 

Amount  of  pay¬ 
ment  computed 

In¬ 

crease 

in 

Pay¬ 

ment 

$1  to  $1.99 . 

$0.40  ! 
.80 

i  $32  to  $32.99 . 

$10. 40 

$2  to  $2.'i9 . 

t  $33  to  $33.99 . 

10.  64) 

$3  to  $3.99 . 

1.20 

!  $34  to  $34.99 . 

10.  80 

$4  to  $4.99. . 

1.  00  J 

$35  to  $35.99 . 

11.00 

$.j  to  $5. 91L 

2.00  1 

$36  to  $36.99 . 

11.20 

$6  to  $8.8* . 

2.  .0 

$37  to  $37/19 . 

11.40 

$7  to  $7.99 . . 

2.  f*8 

$38  to  $38.99 . 

11.60 

$8  to  $8.99 . 

3.20  ] 

$39  to  $39.99 . 

11.80 

$9  to  $9.99 . 

3.60 

$40  to  $40.99 . 

12.  IK) 

$10  to  $10.99 . 

4.00  1 

$41  to  $11. 99 . 

12. 10 

$11  to  $11.99 . 

4.40 

$42  to  $42.99. . . 

12. 20 

$12  to  $12.99..  . 

4.80 

$43  to  $43.99 . 

12. 30 

$13  to  $13.99 . 

5.20  | 

$11  to  $14.90 . 

12.  40 

$11  to  $14.99 . 

5.00 

$45  to  $45.99 . 

12.  54) 

$15  to  $15.99 . 

6.00  1 

$46  to  $46.99 . 

12.14) 

$10  to  $10.99 . . 

6. 40 

$17  to  $47.99 . 

12. 70 

$17  to  $17  99 

6.80 

$48  to  $18/19 . 

12  "0 

$18  to  $18.99  . 

7.20 

$19  to  $49.09 . 

12.90 

$19  to  $19.99 . 

7. 00 

$50  to  $50.99 _ 

13. 00 

$20  to  $20.99 . 

8.00 

$51  to  $51.99 . 

13. 10 

$21  to  $21.99 . 

8.20 

$52  to  $52.99 . 

13.  20 

$22  to  $22.99 . 

8.40  | 

$53  to  $.53.99 . 

13. 30 

$23  to  $23.99 . 

8.  00 

$54  to  $54.99 . 

13.40 

$24  to  $24.99 . 

8.80 

$55  to  $55.99 . 

13.  50 

$25  to  $25.99. . 

9.00 

$56  to  $5.6.99 . 

13. 60 

$20  to  $26.99  .  . 

9.20 

$57  to  $57.99 . 

13.70 

$27  to  $27.99 . 

9.  JO  | 

$58  to  $58.99 . 

13.80 

$28  to  $28.99 . 

9.00 

$59  to  $59.09 . 

13.90 

$"*1  to  $29.99 . 

9.80 

$60  to  $185.99  . 

14.00 

$30  to  $30.99 . 

10.00 

$186  to  $199.99 . 

(') 

$31  to  $31.99 . 

10.20  | 

$200  and  over . 

- 1 - 

(J) 

1  Increase  to  $200.  1  No  increase. 


§  702.243  Payments  limited  to  $2,500. 
(a)  The  total  of  all  payments  made  in 
connection  with  the  1952  program  to  any 
person  with  respect  to  farms,  ranching 
units,  and  turpentine  places  in  the 
United  States  (including  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands) 
shall  not  exceed  the  sum  of  $2,500. 

(b)  All  or  any  part  of  any  payment 
W’hich  has  been  or  otherwise  would  be 
made  to  any  person  under  the  1952  pro¬ 
gram  may  be  withheld,  or  required  to  be 
refunded,  if  he  has  adopted,  or  partici¬ 
pated  in  adoptng,  any  scheme  or  device, 
including  the  dissolution,  reorganization, 
revival,  formation,  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

§  702.246  if  Failure  to  maintain  prac¬ 
tices  under  previous  programs.  If  the 
PMA  State  Office  determines  that  any 
conservation  practice  carried  out  under 
previous  agricultural  conservation  pro¬ 
grams  is  not  maintained  in  accordance 
with  good  farming  practices,  or  the  ef¬ 
fectiveness  of  any  such  practice  is  de¬ 
stroyed  during  the  1952  program  year,  a 
deduction  shall  be  made  for  the  extent 
of  the  practice  destroyed  or  not  main¬ 
tained.  The  deduction  rate  shall  be  the 
1952  practice  rate  or.  if  the  practice  is 
not  offered  in  1952,  the  practice  rate  in 
effect  during  the  year  the  practice  was 
performed.  The  deduction  shall  be  made 
from  the  payment  of  the  person  respon- 
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sible  for  destroying  or  not  maintaining 
the  practice  after  the  payment  has  been 
increased  in  accordance  with  the  provi¬ 
sions  of  §  702.242. 

§  702.247  Practices  defeating  purposes 
of  programs.  If  the  PMA  State  Office 
finds  that  any  producer  has  adopted  or 
participated  in  any  practice  which  tends 
to  defeat  the  purpose  of  the  1952  or  pre¬ 
vious  programs,  it  may  withhold,  or  re¬ 
quire  to  be  refunded,  all  or  any  part  of 
any  payment  which  has  been  or  would 
be  computed  for  such  person. 

5  702.248  Depriving  others  of  pay - 
ment.  If  the  PMA  State  Office  finds 
that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  any  payment  under 
the  program,  it  may  withhold,  in  whole 
or  in  part,  from  the  person  participating 
in  or  employing  such  a  scheme  or  device, 
or  require  him  to  refund  in  whole  or  in 
part,  the  amount  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
him  in  connection  with  the  1952  pro¬ 
gram. 

§  702.249  Filing  of  false  claims.  If 
the  PMA  State  Office  finds  that  any  pro¬ 
ducer  has  knowingly  filed  claim  for  pay¬ 
ment  under  the  program  for  practices 
not  carried  out,  or  for  practices  carried 
out  in  such  a  manner  that  they  do  not 
meet  the  required  specifications  there¬ 
for,  such  person  shall  not  be  eligible  to 
receive  any  payment  under  the  program 
and  shall  refund  all  payments  that  may 
have  been  made  to  him  under  the  pro¬ 
gram.  The  withholding  or  refunding  of 
payments  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im¬ 
posed. 

§  702.250  Misuse  of  purchase  orders. 
If  the  PMA  State  Office  finds  that  any 
producer  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma¬ 
terials  for  a  purpose  other  than  that  for 
which  it  was  issued,  and  that  such  mis¬ 
use  of  the  purchase  order  tends  to  defeat 
the  purpose  for  which  it  was  issued,  such 
producer  shall  not  be  eligible  to  receive 
any  payment  under  the  program  and 
shall  refund  all  payments  that  may  have 
been  made  to  him  under  the  program. 
The  withholding  or  refunding  of  pay¬ 
ments  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be 
imposed. 

§  702.251  Payment  comjmted  and 
made  without  regard  to  cmims.  Any 
payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  law;  with¬ 
out  deduction  of  claims  for  advances 
(except  as  provided  in  §  702.252,  and  ex¬ 
cept  for  indebtedness  to  the  United 
States  subject  to  set-off  under  orders 
issued  by  the  Secretary  (Part  718  of  this 
chapter));  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro¬ 
ceeds  thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

§  702.252  Assignments.  Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1952  program  may 


assign  his  payment,  in  whole  or  in  part, 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1952.  No  assignment 
will  be  recognized  unless  it  is  made  in 
writing  on  Form  ACP-69  and  in  accord¬ 
ance  with  the  instructions  in  ACP-70- 
Insular  Region. 

§  702.253  Practices  carried  out  with 
State  or  Federal  aid.  The  assistance  for 
any  practice  shall  not  be  reduced  because 
it  is  carried  out  with  materials  or  serv¬ 
ices  furnished  by  the  ACP  Branch  or  by 
any  agency  of  a  State  to  another  agency 
of  the  same  State,  or  with  technical  ad¬ 
visory  services  furnished  by  a  State  or 
Federal  agency.  In  other  cases  of  State 
or  Federal  aid,  the  total  assistance  for 
any  practice  performed  shall  be  reduced 
for  purposes  of  payment  by  the  value  of 
the  aid,  as  determined  by  the  PMA  State 
Office.  Materials  or  services  furnished 
or  used  by  a  State  or  Federal  agency  for 
the  performance  of  practices  on  its  land 
shall  not  be  regarded  as  State  or  Federal 
aid  for  the  purposes  of  this  section. 

§  702.254  Compliance  with  regulatory 
measures,  Producers  who  carry  out  con¬ 
servation  practices  for  assistance  under 
the  1952  program  shall  be  responsible 
for  obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
to  the  performance  and  maintenance  of 
the  practices  in  keeping  with  applicable 
laws  and  regulations.  The  producer  who 
receives  assistance  for  the  practice  shall 
be  responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  the 
producer  infringes  on  the  rights  of  others 
or  fails  to  comply  with  applicable  laws. 

APPLICATION  FOR  PAYMENT 

§  702.261  Persons  eligible  to  file  ap¬ 
plication.  An  application  for  payment 
with  respect  to  a  farm  may  be  made  by 
any  producer  who  is  entitled  to  share  in 
the  payment  determined  for  the  farm. 

§  702.262  Time  and  manner  of  filing 
application  and  information  required. 
Notwithstanding  any  other  provision  of 
this  subpart,  cash  payments  amounting 
to  less  than  $1  will  not  be  made.  Cash 
payments  will  be  made  only  upon  ap¬ 
plication  submitted  on  the  prescribed 
form  to  the  Production  and  Marketing 
Administration  district  office  not  later 
than  February  28,  1953,  except  that  the 
PMA  State  Office  may  accept  an  appli¬ 
cation  filed  after  February  28,  1953,  but 
not  later  than  December  31,  1953,  in  any 
case  where  the  failure  to  timely  file  was 
not  the  fault  of  the  producer.  If  an  ap¬ 
plication  for  a  farm  is  filed  within  the 
time  prescribed,  any  producer  on  the 
farm  who  did  not  sign  the  application 
may  subsequently  apply  for  his  share  of 
payment,  provided  he  does  so  on  or  be¬ 
fore  December  31,  1953.  Where  ferti¬ 
lizers  are  furnished  by  the  ACP  Branch, 
there  need  be  reported  on  the  applica¬ 
tion  for  payment  with  respect  to  such 
fertilizer  only  the  total  credit  and  deduc¬ 
tion  value  of  the  fertilizer  furnished. 
Payment  may  be  withheld  from  any  per¬ 
son  who  fails  to  file  any  form  or  furnish 
any  information  required  with  respect  to 
any  farm  which  such  person  is  operating 
or  renting  to  another.  Any  application 
for  payment  may  be  rejected  if  any  form 


or  information  required  of  the  applicant 
is  not  submitted  to  the  district  office 
within  the  time  fixed  by  the  Director, 
ACP  Branch,  which  time  shall  be  not 
later  than  December  31,  1953.  At  least  2 
weeks’  notice  to  the  public  shall  be  given 
of  the  expiration  of  a  time  limit  for  filing 
prescribed  forms  or  required  informa¬ 
tion,  and  any  time  limit  fixed  shall  afford 
a  full  and  fair  opportunity  to  those 
eligible  to  file  the  form  or  information 
within  the  period  prescribed.  Such 
notice  shall  be  given  by  mailing  notice 
to  the  Production  and  Marketing  Ad¬ 
ministration  district  offices,  the  Agricul¬ 
tural  Extension  Service  offices,  and 
making  copies  available  to  the  press. 

APPEALS 

§  702.266  Appeals.  Any  producer 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  PMA  State  Office  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  payment 
with  respect  to  the  farm.  The  PMA 
State  Office  shall  notify  him  of  its  deci¬ 
sion  in  writing  within  15  days  after 
receipt  of  written  request  for  reconsid¬ 
eration.  If  the  producer  is  dissatisfied 
with  the  decision  of  the  PMA  State 
Office,  he  may,  within  15  days  after  its 
decision  is  forwarded  to  or  made  avail¬ 
able  to  him,  request  the  Director,  ACP 
Branch,  to  review  the  decision  of  the 
PMA  State  Office.  Written  notice  of 
any  decision  rendered  under  this  section 
by  the  PMA  State  Office  shall  also  be 
issued  to  each  other  producer  on  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

BULLETINS,  INSTRUCTIONS,  AND  FORMS 

§  702.271  Bulletins,  instructions,  and 
forms.  The  ACP  Branch  is  authorized 
to  make  determinations  and  to  prepare 
and  issue  ‘  bulletins,  instructions,  and 
forms  containing  detailed  information 
with  respect  to  the  1952  program  as  it 
applies  to  Puerto  Rico,  and  forms  will  be 
available  in  the  State  and  district  offices 
of  the  Production  and  Marketing  Admin¬ 
istration.  Producers  wishing  to  partici¬ 
pate  in  the  program  should  obtain  all 
information  needed  from  the  offices 
mentioned  herein. 

DEFINITIONS  * 

§  702.276  Definitions.  For  the  pur¬ 
poses  of  the  1952  program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(b)  “Director”  means  the  Director  of 
the  Agricultural  Conservation  Programs 
Branch  of  the  Production  and  Marketing 
Administration. 

(c)  “ACP  Branch”  means  the  Agri¬ 
cultural  Conservation  Programs  Branch 
of  the  Production  and  Marketing  Ad¬ 
ministration. 

(d)  “State”  means  Puerto  Rico. 

(e)  “PMA  State  Office”  means  the 
Caribbean  Area  Office,  Production  and 
Marketing  Administration,  San  Juan, 
Puerto  Rico. 

(f)  “Advisory  Committee”  means  the 
persons,  technicians,  or  others,  desig¬ 
nated  by  the  PMA  State  Office  and  the 
Insular  Department  of  Agriculture  to 
form  a  committee  for  the  community. 
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(g)  “Person’*  means  an  Individual, 
partnership,  association,  corporation,  es¬ 
tate,  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and,  wher¬ 
ever  applicable,  a  State,  Territory,  or 
Possession,  or  a  political  subdivision  or 
agency  thereof. 

(h)  “Producer”  or  “operator”  means 
any  person  who,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera¬ 
tion  of  a  farm. 

(i)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also  (1)  any  other  ad¬ 
jacent  or  nearby  farm  or  range  land 
which  the  PMA  State  Office,  in  accord¬ 
ance  with  instructions  issued  by  the  ACP 
Branch,  determines  is  operated  by  the 
same  person  as  part  of  the  same  unit 
in  producing  range  livestock  or  with  re¬ 
spect  to  the  rotation  of  crops,  and  with 
work  stock,  farm  machinery,  and  labor 
substantially  separate  from  that  for  any 
other  land;  and  (2)  any  field-rented 
tract  (whether  operated  by  the  same  or 
another  person)  which,  together  with 
any  other  land  included  in  the  farm, 
constitutes  a  unit  with  respect  to  the 
rotation  of  crops.  A  farm  shall  be  re¬ 
garded  as  located  in  the  municipality  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereon,  it 
shall  be  regarded  as  located  in  the  mu¬ 
nicipality  in  which  the  major  portion  of 
the  farm  is  located. 

(j)  “Coffee  farm”  means  the  same  as 
“farm,”  except  that  it  shall  contain  at 
least  0.5  acre  of  coffee  in  production  in 
any  one  contiguous  area. 

(k)  “Cropland”  means  farm  land 
which  in  1951  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  bearing 
orchards  and  plowable  noncrop  open 
pasture. 

(l)  “Designated  parcel”  means  the 
acreage  designated  by  the  PMA  State 
Office  within  the  coffee-bearing  area  of 
a  farm  on  which  described  practices  are 
to  be  carried  out. 

(m)  “Orchards”  means  the  acreage 
in  planted  fruit  trees,  nut  trees,  coffee 
trees,  vanilla  plants,  and  banana  plants. 

(n)  “Pasture  land”  means  farm  land, 
other  than  range  land,  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

(i)  “Range  land”  means  any  land 
which  produces,  or  can  produce,  forage 
suitable  for  grazing  by  range  livestock 
without  cultivation  or  general  irrigation. 

(p)  “Program  year”  means  the  period 
from  January  1, 1952,  through  December 
31,  1952,  during  which  conservation 
practices  must  be  carried  out  to’  be 
eligible  for  assistance. 

authority,  availability  of  funds,  and 
applicablility 

§  702.281  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-590q). 

No.  173 - 4 


§  702.282  Availability  of  funds,  (a) 
The  provisions  of  the  1952  program  are 
necessary  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  pay¬ 
ments  herein  provided  is  contingent  upon 
such  appropriation  as  the  Congress  may 
hereafter  provide  for  such  purpose;  and 
the  amounts  of  such  payments  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation. 

(b)  The  funds  provided  for  the  1952 
program  will  not  be  available  for  the 
payment  of  applications  filed  in  the  Pro¬ 
duction  and  Marketing  Administration 
district  offices  in  Puerto  Rico  after 
December  31,  1953. 

§  702.283  Applicability.  (a)  The 
provisions  of  the  1952  program  con¬ 
tained  in  this  subpart  are  not  applicable 
to  (1)  any  department  or  bureau  of  the 
United  States  Government  or  any  cor¬ 
poration  wholly  owned  by  the  United 
States;  (2)  grazing  lands  cwned  by  the 
United  States  which  were  acquired  or 
reserved  for  conservation  purposes,  or 
which  are  to  be  retained  permanently 
under  Government  ownership,  including, 
but  not  limited  to,  grazing  lands  admin¬ 
istered  by  the  Forest  Service  or  the  Soil 
Conservation  Service  of  the  United 
States  Department  of  Agriculture;  and 
(3)  non-private  persons  for  performance 
on  any  land  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  Puerto  Rico  or  a  political  subdivision 
or  agency  thereof;  (3)  lands  owned  by 
corporations  which  are  partly  owned  by 
the  United  States,  such  as  production 
credit  associations;  (4)  lands  temporar¬ 
ily  owned  by  the  United  States  or  a  cor¬ 
poration  wholly  owned  by  it,  which  were 
not  acquired  or  reserved  for  conserva¬ 
tion  purposes,  including  lands  adminis¬ 
tered  by  the  Farmers  Home  Administra¬ 
tion,  the  Reconstruction  Finance  Cor¬ 
poration,  the  Federal  Farm  Mortgage 
Corporation,  the  departments  compris¬ 
ing  the  National  Military  Establishment, 
or  by  any  other  Government  agency  des¬ 
ignated  by  the  ACP  Branch;  and  (5)  any 
cropland  farmed  by  private  persons 
which  is  owned  by  the  United  States  or 
a  corporation  w’holly  owned  by  it. 

Done  at  Washington,  D.  C.,  this  31st 
day  of  August  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  51-10733;  Filed,  Sept.  5,  1851; 

8:58  a.  m.] 


Part  703 — Special  Agricultural  Con¬ 
servation  Program;  Virgin  Islands 

SUBPART— 1952 

The  Department  of  Agriculture  is  en¬ 
gaged  in  a  broad  attack  on  the  soil  and 
water  conservation  problems  of  the  farm 
lands  of  the  Nation.  These  activities 
include  research,  educational  efforts, 
technical  and  financial  assistance,  and 
other  direct  and  indirect  aids  all  de¬ 
signed  to  maintain  and  improve  our  agri¬ 
cultural  resources.  The  Agricultural 
Conservation  Program  is  an  essential 


part  of  this  whole  conservation  program 
of  the  Department.  It  is  an  effective 
means  of  bringing  about  increased  use 
of  soil  and  w  ater  conservation  measures 
developed  through  the  research  and 
other  conservation  activities  of  the  De¬ 
partment  and  has  contributed  materially 
toward  attainment  of  the  Department’s 
basic  physical  soil  conservation  objec¬ 
tive — the  use  of  each  acre  of  agricultural 
land  within  its  capabilities  and  the  treat¬ 
ment  of  each  acre  of  agricultural  land  in 
accordance  with  its  needs  for  protection 
and  improvement. 

The  prospective  demands  for  agricul¬ 
tural  commodities  for  1952  and  subse¬ 
quent  years  emphasize  the  need  for  con¬ 
serving  and  improving  the  agricultural 
resources  of  the  Nation.  Conservation 
farming  is  the  only  effective  method  of 
using  our  farm  land  for  producing  what 
is  needed  and.  at  the  same  time,  main¬ 
taining  and  improving  the  productive 
capacity  of  our  soil  so  as  to  assure  the 
needed  increased  production  for  the  fu¬ 
ture.  The  purpose  of  the  1952  Agricul¬ 
tural  Conservation  Program  is  to  assist 
each  farmer  in  planning  and  in  carrying 
out  conservation  activities  which  will 
bring  about  increased  and  sustained 
agricultural  production. 

The  Agricultural  Conservation  Pro¬ 
gram  is  a  government-farmer  partner¬ 
ship  for  improving  our  soil  and  water  re¬ 
sources  and  for  protecting  those  re¬ 
sources  so  that  the  national  economy 
and  the  health  and  welfare  of  all  the 
people  of  the  country  will  not  suffer. 
The  Government’s  contribution  through 
the  program  represents  a  small  part  of 
the  total  cost  of  conservation  activities 
carried  on  by  farmers.  It  is  a  means  by 
which  non-farmers  invest  in  the  future 
of  America. 

INTRODUCTION 

Sec. 

703.100  Introduction. ' 

CONTROL  OP  FUNDS 

703.101  Maximum  farm  payment. 

703.102  Adjustments. 

DEVELOPMENT  OF  THE  AGRICULTURAL  CONSERVA¬ 
TION  PROO&M  AND  SELECTION  OF  PRACTICES 

703.106  Development  of  the  Agricultural 

Conservation  Program. 

703.107  Selection  of  practices. 

CONSERVATION,  PRACTICES  AND  RATES  OF 
ASSISTANCE 

703.110  Conservation  practices  and  rates  of 

assistance. 

703.111  Practice  1:  Applying  to  farm  land, 

refuse  from  sugar  mill  grinding 
operations  known  as  filter  cake. 

703.112  Practice  2:  Planting  green  manure 

or  cover  crops. 

703.113  Practice  3:  Subsoiling  land  on  the 

contour  at  a  depth  (not  less  than 
12  inches)  which  will  effectively 
shatter  the  hardpan  or  plow  sole. 

703.114  Practice  4:  Furrowing,  chiseling, 

ripping,  scarifying,  or  listing  non¬ 
crop  pasture  (grazing)  land  to 
retard  the  run-off  and  improve 
water  penetration. 

703.115  Practice  5:  Planting  grasses  on 

properly  prepared  land  for  per¬ 
manent  pastures. 

703.116  Practice  6:  Controlling  weeds  In 

permanent  pasture  by  mowing. 

703.117  Practice  7:  Eradicating  shrubs  or 

trees  on  land  to  be  used  for  range 
or  pasture. 
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RULES  AND  REGULATIONS 


Sec. 

703.118  Practice  8:  Eradicating  hurrican# 

grass  on  range  or  pasture  land. 

703.119  Practice  9:  Constructing  permanent 

fences  to  obtain  better  distribu¬ 
tion  of  grazing  and  prevent  over- 
grazing,  or  to  protect  farm 
woodlots. 

703.120  Practice  10:  Constructing  concrete 

or  rubble  masonry  watersheds 
(catchments)  and/or  storage 
tanks  to  collect  rain  water  or  for 
accumulating  water  from  wells  or 
springs  for  livestock  or  for  irriga¬ 
tion  purposes. 

703.121  Practice  11:  Constructing  farm 

ponds  or  reservoirs  to  provide  wa¬ 
ter  for  livestock  or  for  irrigation, 
purposes. 

703.122  Practice  12:  Installing  concrete  or 

metal  trickle  drain  pipes  in  dams 
for  farm  ponds. 

703.123  Practice  13:  Installing  pipe  lines  for 

water  to  be  used  for  livestock. 

703.124  Practice  14:  Constructing  dug  wells 

lined  with  stone  to  provide  water 
for  livestock. 

703.123  Practice  15:  Constructing  wells  for 
supplying  w'ater  for  livestock. 

703.126  Practice  16:  Constructing  rock  bar¬ 

riers  to  form  bench  terraces. 

703.127  Practice  17:  Constructing  ditches 

with  either  rock  or  vegetative  bar¬ 
rier  protection  on  land  having  a 
slope  of  from  15  to  35  percent. 

703.128  Practice  18:  Planting  vegetative  bar¬ 

riers  on  land  of  10  percent  or  more 
slope. 

703.129  Practice  19:  Establishing  on  dams 

and/or  spillways,  permanent 
grasses  or  legumes  by  sodding, 
sprigging,  or  seeding. 

703.130  Practice  20:  Constructing  protected 

outlet  channels  to  carry  run-off 
W'ater  from  ditches  and  terrace 
systems. 

PAYMENTS 

703.136  Division  of  payment. 

703.137  Increase  in  small  payments. 

703.138  Payments  limited  to  $2,500. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

703.141  Failure  to  maintain  practices  under 

previous  programs. 

703.142  Practices  defeating  purposes  of  pro¬ 

grams. 

703.143  Depriving  others  of  payment. 

703.144  Filing  of  false  claims. 

703.145  Payment  computed  ancRnade  with¬ 

out  regard  to  claims. 

703.146  Assignments. 

703.147  Practices  carried  out  with  State  or 

Federal  aid. 

703.148  Compliance  with  regulatory  meas¬ 

ures. 

APPLICATION  FOR  PAYMENT 

703  166  Persons  eligible  to  file  applications. 
703.157  Time  and  manner  of  filing  applica¬ 
tions  and  information  required. 

appeals 

703.161  Appeals. 

BULLETINS,  INSTRUCTIONS,  AND  FORMS 

703.166  Bulletins,  Instructions,  and  forms. 

DEFINITIONS 
703.171  Definitions. 

AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND 
APPLICABILITY 

703.176  Authority. 

703.177  Availability  of  funds. 

703.178  Applicability. 

Authority:  §§  703.100  to  703.178  issued  un¬ 
der  sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  In¬ 
terpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended;  16  U.  S.  C.  and  Sup.  590g-590q. 


INTRODUCTION 

§  703.100  Introduction.  Assistance 
will  be  given  to  farmers  carrying  out 
conservation  practices  under  the  1952 
Agricultural  Conservation  Program  in 
accordance  with  the  provisions  con¬ 
tained  in  this  subpart  and  such  modifica¬ 
tions  theerof  as  may  hereafter  be  made. 

CONTROLS  OF  FUNDS" 

§  703.101  Maximum  farm  payment. 
The  maximum  payment  for  a  farm  shall 
be  equal  to  the  value  of  all  practices 
carried  out  on  the  farm  in  accordance 
with  the  specifications  for  such  practices. 

§  703.102  Adjustments.  If  the  total 
estimated  practice  earnings  for  all  farms 
under  the  program  exceed  the  funds 
available  for  assistance,  assistance  will 
be  reduced  equitably. 

DEVELOPMENT  OF  THE  AGRICULTURAL  CON¬ 
SERVATION  PROGRAM  AND  SELECTION  OF 

PRACTICES 

§  703.106  Development  of  the  Agri¬ 
cultural  Conservation  Program.  The 
1952  Agricultural  Conservation  Program 
(referred  to  in  this  subpart  as  the  1952 
program)  was  developed  by  the  Produc¬ 
tion  and  Marketing  Administration  State 
Office  (referred  to  in  this  subpart  as  the 
PMA  State  Office),  the  State  Director  of 
the  Soil  Conservation  Service,  and  the 
Forest  Service  official  having  jurisdiction 
of  farm  forestry  in  the  Virgin  Islands. 
The  State  Director  of  the  Farmers  Home 
Administration  and  the  Director  of  the 
Agricultural  Extension  Service  partici¬ 
pated  in  the  deliberations  on  the  pro¬ 
gram.  The  program  was  recommended 
by  the  PMA  State  Office,  the  State  Di¬ 
rector  of  the  Soil  Conservation  Service, 
and  the  Forest  Service  official  having 
jurisdiction  of  farm  forestry  in  the 
Virgin  Islands,  and  was  approved  by  the 
ACP  Branch. 

§  703.107  Selection  of  practices. 
Practices  included  in  the  1952  program 
are  only  those  which,  by  maintaining  or 
increasing  soil  fertility,  controlling  and 
preventing  soil  erosion  caused  by  wind 
or  water,  encouraging  conservation  and 
better  agricultural  use  of  water,  con¬ 
serving  and  increasing  range  and  pasture 
forage,  or  conserving  and  improving 
farm  woodland,  contribute  to  increased 
or  sustained  production  of  needed  agri¬ 
cultural  commodities.  The  practices 
included  are  those  which  will  not  be 
carried  out  in  the  desired  volume  on  the 
basis  of  conservation  needs  unless  as¬ 
sistance  is  given  therefor. 

CONSERVATION  PRACTICES  AND  RATES  OF 
ASSISTANCE 

§  703.110  Conservation  practices  and 
rates  of  assistance,  (a)  This  subpart 
contains  a  general  description  of  the 
conservation  practices  of  the  1952  pro¬ 
gram  and  the  rates  of  assistance  for  the 
practices.  Prior  approval  of  the  PMA 
State  Office  is  required  for  the  practices 
contained  in  §§  703.117  to  703.130,  and 
the  approval  must  be  given  before  the 
practice  is  carried  out.  Such  approval 
shall  be  conditioned  upon  carrying  out 
the  practices  under  the  supervision  of 
persons  who  have  been  designated  to 
be  responsible  for  the  practices. 


(b)  Of  the  permanent-type  practices 
authorized  under  this  subpart,  the  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  the  permanent- 
type  practices  contained  in  §§  703.120  to 
703.123,  703.126  to  703.130.  This  respon¬ 
sibility  shall  include  (1)  a  finding  that 
the  practice  is  needed  and  practical  on 
the  farm,  (2)  necessary  site  selection, 
other  preliminary  work,  and  lay-out  work 
of  the  practice,  (3)  necessary  supervision 
of  the  installation,  and  (4'  certification 
of  performance  (or  application  of  the 
practice  to  the  land).  Also,  in  areas 
where  the  PMA  State  Office,  the  desig¬ 
nated  representative  of  the  Soil  Conser¬ 
vation  Service,  and  the  Forest  Service 
representative  having  jurisdiction  of 
farm  forestry  in  the  Virgin  Islands  de¬ 
termine  that  there  is  need  for  making  a 
prior  determination  that  land  to  be 
cleared  under  §  703.117  is  suitable  for 
clearing  for  the  purpose  of  establishing 
permanent  pasture,  the  Soil  Conserva¬ 
tion  Service  shall  have  the  responsibility 
for  such  prior  determination  of  suita¬ 
bility.  The  practices  listed  in  this 
paragraph  are  not  considered  to  be  the 
only  permanent-type  practices  in  the 
program.  However,  it  is  hereby  deter¬ 
mined  that  they  are  the  only  practices 
in  the  1952  program  for  which  the  Soil 
Conservation  Service  has  been  delegated 
responsibility  for  the  technical  phases 
under  Secretary’s  Memorandum  1278. 
Where  the  farmer  expresses  a  need  for, 
or  the  PMA  State  Office  believes  that  the 
farmer  will  need,  technical  assistance  in 
connection  with  the  carrying  out  of  any 
practice  other  than  those  for  which  the 
responsibility  for  technical  phases  is 
delegated  to  the  Soil  Conservation  Serv¬ 
ice,  the  PMA  State  Office  shall  encourage 
the  farmer  to  avail  himself  of  the  tech¬ 
nical  assistance  available  from  the  Soil 
Conservation  Service,  the  Forest  Service, 
the  Extension  Service,  or  any  other  Fed¬ 
eral  agency  or  State  agency  in  position 
to  supply  such  assistance.  The  Soil 
Conservation  Service  shall  make  avail¬ 
able  its  technical  specifications  and  the 
services  of  its  available  personnel  for 
on-site  technical  assistance  wherever 
needed  for  the  successful  establishment 
of  practices. 

(c)  Payment  will  be  made  at  the  rates 
specified  and  within  the  limitations  set 
forth  in  this  subpart  for  carrying  out 
during  the  calendar  year  1952  any  of  the 
conservation  practices  in  this  subpart. 

§  703.111  Practice  1:  Applying  the 
farm  land,  refuse  from  sugar  mill  grind¬ 
ing  operations  known  as  filter  cake.  The 
filter  cake  must  be  evenly  spread  over 
the  area  to  which  it  is  applied,  prefer¬ 
ably  by  plowing  it  into  the  land.  A  cer¬ 
tificate  from  the  mill  showing  the  tons  of 
filter  cake  delivered  to  the  participating 
farmer  must  be  retained  for  presentation 
to  the  farm  inspector  at  the  time  of  in¬ 
spection.  If  such  certificate  is  not  ob¬ 
tainable,  the  quantity  of  filter  cake  to  be 
applied  to  the  land  must  be  inspected  by 
the  farm  inspector  before  the  filter  cake 
is  plowed  into  the  land  or  otherwise 
spread  over  the  land. 

Maximum  assistance.  $0.50  per  ton. 

§  703.112  Practice  2:  Planting  green 
manure  or  cover  crops.  The  crops  to  be 
planted  must  be  one  of  the  following; 
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Beans  (any  kind),  cowpeas,  sweetpota- 
toes.  or  pigeon  peas.  A  good  stand  cov¬ 
ering  the  whole  area  planted  must  be 
obtained  and  the  plants  or  vines  must  be 
left  on  the  land  or  turned  over  and  not 
burned.  Leguminous  vegetable  or  truck 
crops  for  sale,  soybeans  or  mung  beans 
for  seed  or  oil,  and  legume  seedings  in- 
terplanted  with  row  crops  are  not  eligi¬ 
ble  for  assistance. 

Maximum  assistance.  $2  per  acre. 

§  703.113  Practice  3:  Subsoiling  land 
on  the  contour  at  a  depth  ( not  less  than 
12  inches )  which  will  effectively  shatter 
the  hardpan  or  plow  sole. 

Maximum  assistance.  (1)  $2.25  per  acre 
by  spacing  the  cuts  at  intervals  up  to  4  feet. 

(2)  $1.50  per  acre  by  spacing  the  cuts  at 
Intervals  of  more  than  4  feet  up  to  7  feet. 

§  703.114  Practice  4:  Furrowing,  chis¬ 
eling,  ripping,  scarifying,  or  listing  non¬ 
crop  pasture  ( grazing )  land  to  retard  the 
run-off  and  improve  water  penetration. 
The  operation  must  be  as  nearly  as  pos¬ 
sible  on  the  contour.  Where  furrows  are 
opened,  these  should  have  a  minimum 
width  of  10  inches  and  a  depth  of  not  less 
than  8  inches.  The  spacing  of  the  fur¬ 
rows  or  cuts,  according  to  the  slope  of  the 
land,  should  be  as  follow’s: 

Distance  between 
furrows  or  cuts 


Slope  of  land  (percent)  s  (feet) 

40 . -  10 

30 . . .  15 

20 _  20 

10 . —  25 

5 . -  80 


Maximum  assistance.  $0.25  per  1,000  lin¬ 
ear  feet. 

§  703.115  Practice  5:  Planting  grasses 
on  properly  prepared  land  for  permanent 
pastures.  Any  of  the  following  varieties 
of  grasses  may  be  used:  Guinea  grass. 
Molasses  grass,  Para  grass,  Barbados 
sour  grass,  Bermuda  grass,  St.  Augustine 
grass.  Sour  Paspalum  grass,  or  Carpet 
grass.  The  land  must  be  suitably  pre¬ 
pared  and  sufficient  quantities  of  slips, 
cuttings,  or  seeds  used  to  assure  a  good 
stand  at  maturity.  The  varieties  of 
grasses  must  be  well  adapted  to  condi¬ 
tions  of  the  particular  area  to  be  planted. 
Where  pasture  is  established  by  using 
seed,  the  rate  of  seeding  should  be  not 
less  than  12  pounds  per  acre.  Where 
pasture  is  established  by  using  slips  or 
cuttings,  not  less  than  5,000  slips  or  cut¬ 
tings  should  be  used  per  acre. 

Maximum  assistance.  $4.50  per  acre. 

§  703.116  Practice  6:  Controlling 
weeds  in  permanent  pasture  by  mowing. 
All  weeds  on  the  area  mowed  must  be 
cut  close  to  the  ground  so  as  to  dis¬ 
courage  any  further  growth  and  must  be 
left  on  the  ground  and  not  be  burned. 
The  mowings  may  not  be  used  for  hay 
nor  sold  for  any  purpose.  This  practice 
is  limited  to  farms  on  which  the  practice 
is  carried  out  in  combination  with  such 
seeding,  liming,  and  fertilizing  measures 
as  are  required  for  the  development  or 
maintenance  of  a  good  pasture  cover  on 
the  acreage  mowed.  No  payment  will 
be  made  for  carrying  out  this  practice  if 
payment  has  been  or  is  being  made  for 
carrying  out  the  practice  contained  in 
8  703.117  on  the  same  area,  or  if  pay¬ 
ment  was  made  for  carrying  out  thi3 


practice  on  the  same  area  in  a  previous 
year. 

Maximum  assistance.  $0.50  per  acre  per  year, 

§  703.117  Practice  7:  Eradicating 
shrubs  or  trees  on  land  to  be  used  for 
range  or  pasture.  Payment  will  be  made 
for  eradicating  any  of  the  following 
shrubs  or  trees  on  land  to  be  used  for 
range  or  pasture:  Acacia,  soap  brush, 
Kanappy  (Kennep),  sage,  guava,  log¬ 
wood,  marigold,  tantan,  wild  cedar. 
Ginger  Thomas,  all  varieties  of  cactus, 
or  Thibet  (Tebitt).  All  shrubs  or  trees 
on  the  area  to  be  cleared  must  be 
thoroughly  uprooted  either  by  hand  labor 
or  mechanical  implements,  and  all 
shrubs,  trees,  and  roots  must  be  removed 
from  the  land  or  may  be  burned  thereon. 
The  clearing  must  contribute  to  the  con¬ 
servation  or  better  use  of  other  land  in 
the  farm.  Temporary  use  of  the  land 
for  other  crops  may  be  permitted  where 
the  PMA  State  Office  determines  this  is 
essential  to  establishing  the  eligible 
legumes  and  grasses.  Grasses  and 
legumes  must  be  established  as  soon  as 
practicable.  No  assistance  will  be  given 
for  clearing  a  stand  of  merchantable 
timber  or  pulpwood.  Prior  approval  of 
the  area  and  acreage  to  be  cleared  must 
be  obtained  from  the  PMA  State  Office, 
No  payment  will  be  made  for  this 
practice  on  any  area  on  which  payment 
for  this  practice  has  been  made  under  a 
previous  program.  Payment  will  not  be 
made  on  any  acreage  for  which  payment 
is  made  by  the  Virgin  Islands  Corpora¬ 
tion. 

Maximum  assistance.  (1)  $4  per  acre  on 
land  with  light  growth  where  the  shrubs  or 
trees  cover  approximately  30  percent  of  the 
area. 

(2)  $7  per  acre  on  land  with  medium 
growth  where  the  shrubs  or  trees  cover  ap¬ 
proximately  60  percent  of  the  area. 

(3)  $10  per  acre  on  land  with  heavy  growth 
where  the  shrubs  or  trees  cover  more  than, 
60  percent  of  the  area. 

§  703.118  Practice  8:  Eradicating 
hurricane  grass  on  range  or  pasture  land. 
The  eradication  must  be  carried  out  by 
plowing  or  disking  the  whole  area  at  a 
depth  of  6  inches  and  double  cutting 
with  a  heavy  disk  harrow  at  least  twice 
at  30-day  intervals.  No  payment  will 
be  made  unless  the  practice  contained  in 
§  703.115  is  carried  out  on  the  same 
area.  No  assistance  will  be  given  for 
this  practice  if  the  PMA  State  Office  de¬ 
termines  that  the  area  is  overgrazed.  No 
assistance  will  be  given  for  carrying  out 
this  practice  on  any  acreage  for  which 
assistance  for  eradicating  hurricane 
grass  was  given  under  a  previous  pro¬ 
gram. 

Maximum  assistance.  $3  per  acre. 

§  703.119  Practice  9:  Constructing 
permanent  fences  to  obtain  better  dis¬ 
tribution  of  grazing  and  prevent  over- 
grazing,  or  to  protect  farm  woodlots. 
Payment  will  be  made  for  new  fences 
constructed  entirely  of  new  materials. 
Hardwood  posts  shall  be  used.  Posts 
must  be  spaced  not  more  than  6  feet 
apart  with  corner  posts  adequately 
braced.  Pour  strands  of  No.  12  Vi  stand¬ 
ard  gauge  or  heavier  barbed  wire  must 
be  used  and  tightly  stretched.  Payment 
will  not  be  made  for  boundary  fences. 


except  where  incidental  to  protecting 
farm  woodlots. 

Maximum  assistance.  $2.20  per  100  linear 
feet. 

§  703.120  Practice  10:  Constructing 
concrete  or  rubble  masonry  watersheds 
( catchments )  and/or  storage  tanks  to 
collect  rain  water  or  for  accumulating 
water  from  wells  or  springs  for  livestock 
or  for  irrigation  purposes.  No  assist¬ 
ance  will  be  given  for  maintaining  an 
existing  structure.  Approval  of  this 
practice  will  not  be  given  by  the  PMA 
State  Office  if  the  area  to  be  served  by 
the  watershed  (catchment)  and/or 
storage  tank  is  overgrazed.  No  payment 
w’ill  be  made  for  this  practice  if  payment 
is  made  by  the  Virgin  Islands  Corpora¬ 
tion. 

Maximum  assistance.  (1)  $10  per  cubic 
yard  of  concrete  structure. 

(2)  $6  per  cubic  yard  of  rubble  masonry 
structure. 

§  703.121  Practice  11:  Constructing 
farm  ponds  or  reservoirs  to  provide 
water  for  livestock  or  for  irrigation  pur¬ 
poses.  No  assistance  will  be  given  for 
cleaning  or  maintaining  an  existing 
structure,  nor  for  repairs  or  maintenance 
of  a  dam  or  reservoir.  Approval  of  the 
construction  of  a  livestock  pond  will  not 
be  given  if  the  PMA  State  Office  deter¬ 
mines  that  the  area  to  be  served  by  the 
development  is  overgrazed.  No  payment 
will  be  made  for  this  practice  if  payment 
is  made  by  the  Virgin  Islands  Corpora¬ 
tion. 

Maximum  assistance.  (1)  $0.12  per  cubic 
yard  of  earth  moved  in  the  construction  of 
an  earth  dam. 

(2)  $10  per  cubic  yard  of  concrete  used  in 
the  construction  of  a  dam. 

(3)  $0.12  per  cubic  yard  of  earth  moved 
In  the  excavation  of  a  reservoir. 

§  703.122  Practice  12:  Installing  con¬ 
crete  or  metal  trickle  drain  pipes  in  dams 
for  farm  ponds.  A  trickle  pipe  may  be 
installed  in  an  existing  dam,  or  at  the 
time  of  constructing  the  dam.  Prior 
approval  of  the  PMA  State  Office  of  the 
plan  for  installing  a  trickle  pipe  must  be 
obtained.  No  payment  will  be  made  for 
this  practice  if  payment  is  made  by  the 
Virgin  Islands  Corporation. 

Maximum  assistance.  (1)  When  pipes  of 
1 %  feet  in  diameter  are  used — $1.50  per  foot 
of  pipe. 

(2)  When  pipes  of  2  feet  in  diameter  are 
used — $2  per  foot  of  pipe. 

§  703.123  Practice  13:  Installing  pipe 
lines  for  water  to  be  used  for  livestock. 
Payment  will  be  made  only  when  the  pipe 
line  carries  water  to  areas  where  no 
other  water  supply  for  livestock  is  avail¬ 
able  and  proper  drinking  troughs  for  the 
livestock  have  been  provided.  The  prac¬ 
tice  will  not  be  approved  if  the  PMA 
State  Office  determines  that  the  area 
to  be  served  by  the  development  is  over- 
grazed.  No  payment  will  be  made  for 
this  practice  if  payment  is  made  by  the 
Virgin  Islands  Corporation. 

Maximum  assistance.  (1)  $0.12  per  linear 
foot  when  pipes  of  1  Inch  diameter  are  used. 

(2)  $0.18  per  linear  foot  when  pipe*  of 
1  y2  inches  diameter  are  used. 

(3)  $0.25  per  linear  foot  when  pipes  of  2 
Inches  or  more  diameter  are  used. 
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5  703.124  Practice  14:  Constructing 
dug  wells  lined  with  stone  to  provide 
water  lor  livestock.  The  well  must  have 
a  minimum  diameter  of  not  less  than  8 
feet,  including  the  stone  lining,  which 
must  have  a  thickness  of  not  less  than 
12  inches.  The  wells  should  be  con¬ 
structed  in  an  area  of  the  farm  where 
the  providing  of  water  will  contribute  to 
a  better  grazing  or  pasture  management. 
Adequate  pumping  equipment  and  drink¬ 
ing  troughs  for  animals  must  be  in¬ 
stalled.  No  payment  will  be  made  un¬ 
less  water  is  obtained.  Approval  of  this 
practice  will  not  be  given  if  the  PMA 
State  Office  determines  that  the  area  to 
be  served  by  the  development  is  over- 
grazed. 

Maximum  assistance.  $3.25  per  cubic  yard 
of  well  dug. 

5  703.125  Practice  15:  Constructing 
wells  for  supplying  water  for  livestock. 
The  wells  should  be  constructed  in  an 
area  of  the  farm  where  the  providing  of 
water  will  contribute  to  a  better  dis¬ 
tribution  of  grazing.  The  practice  will 
not  be  approved  if  the  PMA  State  Office 
determines  that  the  area  to  be  served  by 
the  development  is  overgrazed.  The  nec¬ 
essary  pumping  equipment  must  be  in¬ 
stalled.  except  in  connection  with  arte¬ 
sian  wells.  Adequate  drinking  troughs 
for  animals  also  must  be  installed.  No 
payment  will  be  made  for  wells  con¬ 
structed  at  or  for  the  use  of  farm  head¬ 
quarters,  nor  unless  water  is  obtained. 

Maximum  assistance.  (1)  $1  per  linear  foot 
of  well  for  wells  having  a  bore  taking  a  cas¬ 
ing  of  less  than  4  Inches  in  diameter,  and  ar¬ 
tesian  wells. 

(2)  $2  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  4  inches 
but  less  than  6  Inches  in  diameter,  excluding 
artesian  wells. 

(3)  $3  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  6  inches  or 
more  in  diameter,  excluding  artesian  wells. 

§  703.126  Practice  16:  Constructing 
rock  barriers  to  form  bench  terraces. 
The  barriers  must  be  constructed  in  ac¬ 
cordance  with  the  recommendations  of 
the  Soil  Conservation  Service. 

Maximum  assistance.  $1.50  per  cubic  yard 
of  rock  used. 

§  703.127  Practice  17:  Constructing 
ditches  with  either  rock  or  vegetative 
barrier  protection  on  land  having  a 
slope  of  from  15  to  35  percent.  (a)  No 
payment  will  be  made  for  this  practice 
unless  proper  outlet  channels  have  been 
provided  in  accordance  with  the  specifi¬ 
cations  for  the  practice  contained  in 
§  703.130.  Credit  will  be  allowed  when 
the  ditches  and  barriers  are  constructed 
and  planted  in  accordance  with  the  fol¬ 
lowing  specifications: 

(H  The  vertical  interval  between 
ditches  must  not  exceed  9  feet. 

(2 »  The  grade  and  cross  section  of  the 
ditch  must  be  such  as  to  carry  all  water 
at  a  non-erosive  velocity. 

(3)  The  barrier  must  be  planted  at 
least  6  inches  above  the  upper  edge  of 
the  ditch. 

(4 >  Any  of  the  following  varieties  of 
grasses  may  be  used: 

(i)  Tall  stiff -stemmed  grasses:  Ele¬ 
phant  grass,  Guatemala  grass,  Merker 
grass,  or  Guinea  grass. 


(ii)  Sod-forming  grasses:  Bermuda 
grass,  St.  Augustine  grass,  Sour  Pas- 
palum  grass,  or  Carpet  grass. 

(iii)  Any  other  adapted  grasses  or 
legumes  approved  by  the  PMA  State 
Office  which,  when  planted  singly  or  in 
combination,  will  act  as  a  barrier. 

(b)  The  average  width  and  depth  of 
the  ditches  cannot  be  less  than  15  and 
12  inches,  respectively.  The  cross  sec¬ 
tion  of  the  channel  shall  average  not 
less  than  1.25  square  feet.  No  assist¬ 
ance  will  be  given  for  cleaning  or  main¬ 
taining  a  ditch. 

Maximum  assistance.  $0.70  per  100  linear 
feet. 

§  703.128  Practice  18:  Planting  vege¬ 
tative  barriers  on  land  of  10  percent 
or  more  slope,  (a)  Credit  will  be 
allowed  when  the  grasses  forming  the 
barriers  are  planted  in  accordance  with 
the  following  specifications: 

(1)  Any  of  the  grasses  specified  in 
§  703.127  may  be  used  and  must  be 
planted  along  contour  lines. 

(2)  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(3)  When  cuttings  or  stiff-stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  used,  the  rows  must 
be  approximately  6  inches  wide, 

(4)  When  sod-forming  grasses  are 
used,  the  planted  rows  must  be  approxi¬ 
mately  3  feet  wide. 

(b)  When  the  topography  and  stoni¬ 
ness  of  the  land  do  not  permit  the  plant¬ 
ing  of  vegetative  barriers,  stone  barriers 
may  be  constructed  across  the  slope  of 
the  land. 

Maximum  assistance.  $0.25  per  100  linear 
feet. 

§  703.129  Practice  19:  Establishing  on 
dams  and/or  spillways,  permanent  gras¬ 
ses  or  legumes  by  sodding,  sprigging,  or 
seeding.  The  practice  must  be  per¬ 
formed  in  accordance  with  the  recom¬ 
mendations  of  the  Soil  Conservation 
Service. 

Maximum  assistance.  (1)  When  estab¬ 
lished  by  seeding — $0.75  per  1,000  square 
feet. 

(2)  When  established  by  sodding — $3.25 
per  1,000  square  feet. 

§  703.130  Practice  20:  Constructing 
protected  outlet  channels  to  carry  run¬ 
off  water  from  ditches  and  terrace  sys¬ 
tems.  The  width,  depth,  and  side  slopes 
of  the  channel  should  depend  on  the 
amount  of  water  to  be  carried.  In  no 
event,  however,  should  the  measure¬ 
ments  of  such  elements  average  less  than 
24,  18,  and  22  inches,  respectively.  The 
cross  section  of  the  channel  shall  aver¬ 
age  not  less  than  3.5  square  feet.  The 
bottom  and  sides  of  the  channel  must  be 
protected  with  sod-farming  grasses 
planted  sufficiently  close  to  prevent  any 
soil  washing  within  the  channel.  The 
width  of  the  area  seeded  or  sodded  shall 
not  average  less  than  3  feet. 


Maximum  assistance.  $1.50  per  100  linear 
feet. 
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§  703.130  Division  of  payment. — (a) 
Conservation  practice  payments.  The 
payment  earned  in  carrying  out  prac¬ 
tices  shall  be  paid  to  the  producer  who 


carried  out  the  practices.  If  more  than 
one  producer  contributed  to  the  carrying 
out  of  such  practices,  the  payment  shall 
be  divided  in  the  proportion  that  the 
PMA  State  Office  determines  the  pro¬ 
ducers  contributed  to  the  carrying  out  of 
the  practices.  In  making  this  determi¬ 
nation,  the  PMA  State  Office  shall  take 
Into  consideration  the  value  of  the  labor, 
equipment,  or  material  contributed  by 
each  producer  toward  the  carrying  out 
of  each  practice  on  a  particular  acreage, 
assuming  that  each  contributed  equally, 
unless  it  is  established  to  the  satisfac¬ 
tion  of  the  PMA  State  Office  that  their 
respective  contributions  thereto  were 
not  in  equal  proportion.  The  furnishing 
of  land  will  not  be  considered  as  a  con¬ 
tribution  to  the  carrying  out  of  any 
practice. 

(b)  Death,  incompetency,  or  disap¬ 
pearance  of  producer.  In  case  of  death, 
incompetency,  or  disappearance  of  any 
producer,  his  share  of  the  payment  shall 
be  paid  to  his  successor,  determined  in 
accordance  with  the  provisions  of  Part 
716  of  this  chapter  (ACP-122). 

§  703.137  Increase  in  small  payments. 
The  payment  computed  for  any  person 
with  respect  to  any  form  shall  be  in¬ 
creased  as  follows : 

(a)  Any  payment  amounting  to  $0.71 
•or  less  shall  be  increased  to  $1. 

(b)  Any  payment  amounting  to  more 
than  $0.71,  but  less  than  $1,  shall  be  in¬ 
creased  by  40  percent. 

(c)  Any  payment  amounting  to  $1  or 
more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay¬ 
ment  computed 

In¬ 

crease 

in 

pay¬ 

ment 

Amount  of  pay¬ 
ment  computed 

In- 

crease 

in 

pay¬ 

ment 

$1  to  $1.99 . 

$0.40  ! 
.80 

$32  to  $32.99 . 

$33  to  $33.99 . 

16. 40 

$2  to  $2.99 _ 

10.60 

$3  to  $3.99 . 

1.20 

$34  to  $34.99 . . 

10.80 

$4  to  $4.99 . 

1.60 

$35  to  $35.99 . 

11.00 

$5  to  $5.99 . 

2.00 

$36  to  $36.99 . 

11.20 

$0  to  $0.99 . 

2.40 

$37  to  $37.99 

11.40 

$7  to  $7.99 . 

2.80  1 

$38  to  $38.99  . 

11.60 

$8  to  $8.99 . 

3.20 

$39  to  $39.99 . 

11.80 

$9  to  $9.99 . 

3.60 

$40  to  $40.99 . 

12.00 

$10  to  $10.99 . 

4,00 

$41  to  $41.99  ... 

12. 10 

$11  to  $11.99 . 

4.40 

$42  to  $42.99 . 

12. 20 

$12  to  $12.99 . 

4.80 

$43  to  $43.99 . 

12. 30 

$13  to  $13.99 . 

5.20 

$44  to  $44.99  . 

12.  40 

$14  to  $14.99 . 

5.60 

$45  to  $45.99 . 

12. 50 

$15  to  $15.99. . 

6.00 

$46  to  $46.99 . 

12.60 

$10  to  $16.99 . 

6.40 

$47  to  $47.99 . - 

12. 70 

$17  to  $17.99 . 

6.80 

$48  to  $48.99 . 

12. 80 

$18  to  $18.99 . 

7.20 

$49  to  $49.99  ..  . 

12.  DO 

$19  to  $19.99.... 

7.60 

$.50  to  $50.99 . 

13.00 

$20  to  $20.99 . 

8.00 

$51  to  $51.99 . 

13. 10 

$21  to  $21 .99 . 

8.20 

$52  to  $52.99 . 

13. 20 

$22  to  $22.99 . 

8.40 

$53  to  $53.99 . 

13.30 

$23  to  $21.99 . 

8.60 

$54  to  $54.99 . 

13. 40 

$24  to  $24. 99. . 

8.80 

$55  to  $55.99 . 

13.  .50 

$25  to  $25.99 . 

9. 00 

$56  to  $56.99  . 

13. 10 

$26  to  $20.99 . 

9.  20 

$57  to  $57.99 . 

13.70 

$27  to  $27.99 . 

9.40 

$58  to  $58.99 . 

13. 80 

$28  to  $28.99 . 

9.60 

$59  to  $59.99 . 

13. 90 

$'29  to  $29.99 . 

9.  80 

$60  to  $185.99. . 

14.00 

$30  to  $30.99. . 

10. 00 

$186  to  $199.99 . 

(') 

$31  to  $31.99 . 

10.20 

$200  and  over . 

(J) 

1  Increase  to  $200.  2  No  increase. 

§  703.138  Payments  limited  to  $2,500. 
(a)  The  total  of  all  payments  made  in 
connection  with  the  1952  program  to  any 
person  with  respect  to  farms,  ranching 
units,  and  turpentine  places  in  the 
United  States  (including  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands)  shall 
not  exceed  the  sum  of  $2,500. 

(b)  All  or  any  part  of  any  payment 
which  has  been  or  otherwise  would  b* 
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made  to  any  person  under  the  1952  pro¬ 
gram  may  be  withheld,  or  required  to  be 
refunded,  if  he  has  adopted,  or  partici¬ 
pated  in  adopting,  any  scheme  or  device, 
including  the  dissolution,  reorganization, 
revival,  formation,  or  use  of  any  corpo¬ 
ration,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

§  703.141  Failure  to  maintain  practices 
under  previous  programs.  If  the  PM  A 
State  Office  determines  that  any  con¬ 
servation  practice  carried  out  under 
previous  agricultural  conservation  pro¬ 
grams  is  not  maintained  in  accordance 
with  good  farming  practices,  or  the  ef¬ 
fectiveness  of  any  such  practice  is  de¬ 
stroyed  during  the  1952  program  year,  a 
deduction  shall  be  made  for  the  extent 
of  the  practice  destroyed  or  not  main¬ 
tained.  The  deduction  rate  shall  be  the 
1952  practice  rate  or,  if  the  practice  is 
not  offered  in  1952,  the  practice  rate  in 
effect  during  the  year  the  practice  was 
performed.  The  deduction  shall  be  made 
from  the  payment  of  the  person  respon¬ 
sible  for  destroying  or  not  maintaining 
the  practice  after  the  payment  has  been 
increased  in  accordance  with  the  pro¬ 
visions  of  §  703.137. 

§  703.142  Practices  defeating  purposes 
of  programs.  If  the  PMA  State  Office 
finds  that  any  producer  has  adopted,  or 
participated  in  adopting,  any  practice 
which  tends  to  defeat  the  purpose  of  the 
1952  or  previous  agricultural  conserva¬ 
tion  programs,  it  may  withhold,  or  re¬ 
quire  to  be  refunded,  all  or  any  part  of 
any  payment  which  has  been  or  wrould 
be  computed  for  such  person. 

§  703.143  Depriving  others  of  pay - 
ment.  If  the  PMA  State  Office  finds  that 
any  person  has  employed  any  scheme  or 
device  (including  coercion,  fraud,  or  mis¬ 
representation) ,  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  any  payment  under  the 
program,  it  may  withhold,  in  whole  or 
in  part,  from  the  person  participating 
in  or  employing  such  a  scheme  or  device, 
or  require  him  to  refund  in  whole  or  in 
part,  the  amount  of  any  payment  which 
has  been  or  would  otherwise  be  made 
to  him  in  connection  with  the  1952  pro¬ 
gram. 

§  703.144  Filing  of  false  claims.  If 
the  PMA  State  Office  finds  that  any  pro¬ 
ducer  has  knowingly  filed  claim  for  pay¬ 
ment  under  the  program  for  practices 
not  carried  out,  or  for  practices  carried 
out  in  such  a  manner  that  they  do  not 
meet  the  required  specifications  therefor, 
such  person  shall  not  be  eligible  to  re¬ 
ceive  any  payment  under  the  program 
and  shall  refund  all  payments  that  may 
have  been  made  to  him  under  the  pro¬ 
gram.  The  withholding  or  refunding  of 
payments  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im¬ 
posed. 

§  703.145  Payment  computed  and 
made  without  regard  to  claims.  Any 
Payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  Law; 


without  deduction  of  claims  for  advances 
(except  as  provided  in  §  703.146,  and 
except  for  indebtedness  to  the  United 
States  subject  to  set-off  under  orders  is¬ 
sued  by  the  Secretary  (Part  718  of  this 
chapter));  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro¬ 
ceeds  thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

§  703.146  Assignments.  Any  person 
wTho  may  be  entitled  to  any  payment  in 
connection  with  the  1952  program  may 
assign  his  payment,  in  whole  or  in  part, 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1952.  No  assignment 
will  be  recognized,  unless  it  is  made  in 
writing  on  Form  ACP-69  and  in  accord¬ 
ance  with  the  instructions  in  ACP-70- 
Insular  Region. 

§  703.147  Practices  carried  out  with 
State  or  Federal  aid.  The  assistance  for 
any  practice  shall  not  be  reduced  be¬ 
cause  it  is  carried  out  with  materials  or 
services  furnished  by  the  ACP  Branch 
or  by  any  agency  of  a  State  to  another 
agency  of  the  same  State,  or  with  tech¬ 
nical  advisory  services  furnished  by  a 
State  or  Federal  agency.  In  other  cases 
of  State  or  Federal  aid,  the  total  as¬ 
sistance  for  any  practice  performed 
shall  be  reduced  for  purposes  of  payment 
by  the  value  of  the  aid,  as  determined 
by  the  PMA  State  Office.  Materials  or 
services  furnished  or  used  by  a  State  or 
Federal  agency  for  the  performance  of 
practices  on  its  land  shall  not  be  re¬ 
garded  as  State  or  Federal  aid  for  the 
purpose  of  this  section. 

§  703.148  Compliance  with  regulatory 
measures.  Producers  who  carry  out  con¬ 
servation  practices  for  assistance  under 
the  1952  program  shall  be  responsible 
for  obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
to  the  performance  and  maintenance  of 
the  practices  in  keeping  with  applicable 
laws  and  regulations.  The  producer  who 
receives  assistance  for  the  practice  shall 
be  responsible  to  the  Federal  Govern¬ 
ment  for  any  losses  it  may  sustain  be¬ 
cause  the  producer  infringes  on  the 
rights  of  others  or  fails  to  comply  with 
applicable  laws. 

APPLICATION  FOR  PAYMENT 

§  703.156  Persons  eligible  to  file  ap¬ 
plications.  An  application  for  payment 
with  respect  to  a  farm  may  be  made  by 
any  producer  who  is  entitled  to  share  in 
the  payment  determined  for  the  farm. 

§  703.157  Time  and  manner  of  filing 
applications  and  information  required. 
Notwithstanding  any  other  provision  of 
this  subpart,  cash  payments  amounting 
to  less  than  $1  will  not  be  made.  Cash 
payments  will  be  made  only  upon  appli¬ 
cation  submitted  on  the  prescribed  form 
to  the  Production  and  Marketing  Ad¬ 
ministration  district  office  not  later  than 
February  28,  1953,  except  that  the  PMA 
State  Office  may  accept  an  application 
filed  after  February  28,  1953,  but  not 
later  than  December  31, 1953,  in  any  case 
where  the  failure  to  timely  file  was  not 
the  fault  of  the  producer.  If  an  appli¬ 
cation  for  a  farm  is  filed  within  the  time 
prescribed,  any  producer  on  thet  farm 
who  did  not  sign  the  application  may 


subsequently  apply  for  his  share  of  pay¬ 
ment,  provided  he  does  so  on  or  before 
December  31,  1953.  Payment  may  be 
withheld  from  any  person  who  fails  to 
file  any  form  or  furnish  any  information 
required  with  fespect  to  any  farm  which 
such  person  is  operating  or  renting  to 
another.  Any  application  for  payment 
may  be  rejected  if  any  form  or  informa¬ 
tion  required  of  the  applicant  is  not  sub¬ 
mitted  to  the  district  office  within  the 
time  fixed  by  the  Director,  ACP  Branch, 
which  time  shall  be  not  later  than  De¬ 
cember  31,  1953.  At  least  2  v;eeks’  notice 
to  the  public  shall  be  given  of  the  ex¬ 
piration  of  a  time  limit  for  filing  pre¬ 
scribed  forms  or  required  information, 
and  any  time  limit  fixed  shall  afford  a 
full  and  fair  opportunity  to  those  eligible 
to  file  the  form  or  information  within 
the  period  prescribed.  Such  notice  shall 
be  given  by  mailing  notice  to  the  Pro¬ 
duction  and  Marketing  Administration 
district  offices,  and  making  copies  avail¬ 
able  to  the  press. 

APPEALS 

§  703.161  Appeals.  Any  producer  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  made  available  to  him, 
request  the  PMA  State  Office  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  payment 
with  respect  to  the  farm.  The  PMA 
State  Office  shall  notify  him  of  its  de¬ 
cision  in  writing  within  15  days  after 
receipt  of  written  request  for  reconsid¬ 
eration.  If  the  producer  is  dissatisfied 
with  the  decision  of  the  PMA  State 
Office,  he  may,  within  15  days  after  its 
decision  is  forwarded  to  or  made  avail¬ 
able  to  him,  request  the  Director,  ACP 
Branch,  to  review  the  decision  of  the 
PMA  State  Office.  Written  notice  of  any 
decision  rendered  under  this  section  by 
the  PMA  State  Office  shall  also  be  issued 
to  each  other  producer  on  the  farm  who 
may  be  adversely  affected  by  the  decision. 

BULLETINS,  INSTRUCTIONS,  AND  FORMS 

§  703.166  Bulletins,  instructions,  and 
forms.  The  ACP  Branch  is  authorized 
to  make  determinations  and  to  prepare 
and  issue  bulletins,  instructions,  and 
forms  containing  detailed  information 
with  respect  to  the  1952  program  as  it 
applies  to  the  Virgin  Islands,  and  forms 
w  ill  be  available  in  the  State  and  district 
offices  of  the  Production  and  Marketing 
Administration.  Producers  wishing  to 
participate  in  the  program  should  obtain 
all  information  needed  from  the  offices 
mentioned  herein. 

EEFINITIONS 

§  703.171  Definitions.  For  the  pur¬ 
poses  of  the  1952  program : 

(a)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(b)  "Director”  means  the  Director  of 
the  Agricultural  Conservation  Programs 
Branch  of  the  Production  and  Marketing 
Administration. 

(c)  "ACP  Branch”  means  the  Agri¬ 
cultural  Conservation  Programs  Branch 
of  the  Production  and  Marketing  Ad¬ 
ministration. 

(d)  "State”  means  the  Virgin  Islands. 

(e)  "PMA  State  Office”  means  the 
Caribbean  Area  Office,  Production  and 
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Marketing  Administration,  San  Juan, 
Puerto  Rico. 

(f)  “Person”  means  an  individual, 
partnership,  association,  *  corporation, 
estate,  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  wher¬ 
ever  applicable,  a  State,  Territory,  or 
Possession,  or  a  political  subdivision  or 
agency  thereof. 

(g)  “Producer”  or  “operator”  means 
any  person  who,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera¬ 
tion  of  a  farm. 

(h)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also  (1)  any  other 
adjacent  or  nearby  farm  or  range  land 
which  the  PMA  State  Office,  in  accord¬ 
ance  with  instructions  issued  by  the 
ACP  Branch,  determines  is  operated  by 
the  same  person  as  part  of  the  same 
unit  in  producing  ramge  livestock  or 
with  respect  to  the  rotation  of  crops, 
and  with  work  stock,  farm  machinery, 
and  labor  substantially  separate  from 
that  for  any  other  land:  and  (2)  any 
field-rented  tract  (whether  operated  by 
the  same  or  another  person)  which,  to¬ 
gether  with  any  other  land  included  in 
the  farm,  constitutes  a  unit  with  respect 
to  the  rotation  of  crops.  A  farm  shall 
be  regarded  as  located  in  the  munici¬ 
pality  in  which  the  principal  dwelling  is 
situated  or,  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  municipality  in  which  the  major 
portion  of  the  farm  is  located. 

<i)  “Cropland”  means  farm  land 
which  in  1951  was  tilled  or  was  in  regular 
crop  rotation,  excluding  bearing  or¬ 
chards  and  plowable  noncrop  open 
pasture. 

(j)  “Orchards”  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  vanilla 
plants,  and  banana  plants. 

(k)  “Pasture  land”  means  farm  land, 
other  than  range  land,  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

(l)  “Range  land”  means  any  land 
which  produces,  or  can  produce,  forage 
suitable  for  grazing  by  range  livestock 
without  cultivation  or  general  irrigation. 

(m)  ‘‘Program  year”  means  the  period 
from  January  1,  1952,  through  December 
31,  1952,  during  which  the  conservation 
practices  must  be  carried  out  to  be  eli¬ 
gible  for  assistance. 

AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND 
APPLICABILITY 

5  703.176  Authority.  The  program 
is  approved  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  sections  7-17  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended  (49  Stat.  1148;  16  U.  S.  C.  590g- 
590q). 

§  703.177  Availability  of  funds,  (a) 
The  provisions  of  the  1952  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  pay¬ 
ments  herein  provided  is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  provide  for  such  purpose; 


and  the  amounts  of  such  payments  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation. 

(b)  The  funds  provided  for  the  1952 
program  will  not  be  available  for  the 
payment  of  applications  filed  in  the  Pro¬ 
duction  and  Marketing  Administration 
district  office  in  the  Virgin  Islands  after 
December  31,  1953. 

§  703.178  Applicability,  (a)  The  pro¬ 
visions  of  the  1952  program  contained 
in  this  subpart  are  not  applicable  to 
(1)  any  department  or  bureau  of  the 
United  States  Government  or  any  cor¬ 
poration  wholly  owned  by  the  United 
States;  (2)  grazing  lands  owned  by  the 
United  States  which  were  acquired  or 
reserved  for  conservation  purposes,  or 
which  are  to  be  retained  permanently 
under  Government  ownership,  includ¬ 
ing,  but  not  limited  to,  grazing  lands 
administered  by  the  Forest  Service  or 
the  Soil  Conservation  Service  of  the 
United  States  Department  of  Agricul¬ 
ture;  and  (3)  non-private  persons  for 
performance  on  any  land  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it. 

<b)  The  program  is  applicable  to  (1) 
privately  owned  lands,  (2)  lands  owned 
by  the  Virgin  Islands  or  a  political  sub¬ 
division  or  agency  thereof;  (3)  lands 
owned  by  corporations  which  are  partly 
owned  by  the  United  States,  such  as  pro¬ 
duction  credit  associations;  (4)  lands 
temporarily  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it 
which  were  not  acquired  or  reserved  for 
conservation  purposes,  including  lands 
administered  by  the  Farmers  Home  Ad¬ 
ministration,  the  Reconstruction  Fi¬ 
nance  Corporation,  the  Federal  Farm 
Mortgage  Corporation,  the  departments 
comprising  the  National  Military  Estab¬ 
lishment,  or  by  any  other  Government 
agency  designated  by  the  ACP  Branch; 
and  (5)  any  cropland  farmed  by  private 
persons  which  is  owned  by  the  United 
States  or  a  corporation  wholly  owned 
by  it. 

Done  at  Washington,  D.  C.,  this  31st 
day  of  August  1951. 

I  seal  1  Charles  F.  Br  annan, 

•  Secretary  of  Agriculture. 

|F.  R.  Doc.  51-10734;  Filed,  Sept.  5,  1951; 

8:58  a.  m.J 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  Alamosa,  Rio  Grande,  Cone¬ 
jos,  Costilla  and  Saguache  Counties 
in  Colorado 

determination  relative  to  expenses  and 

FIXING  OF  RATE  OF  ASSESSMENT  FOR  1951- 
52  FISCAL  YEAR 

On  August  10,  1951,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (16  F.  R.  7876)  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1951-52  fiscal  year 
under  Marketing  Agreement  No.  67  as 
amended,  and  Order  No.  10  as  amended 


(7  CFR  Part  910),  regulating  the  han¬ 
dling  of  fresh  peas  and  cauliflower  grown 
in  the  Counties  of  Alamosa,  Rio  Grande, 
Conejos,  Costilla  and  Saguache  in  the 
State  of  Colorado.  This  regulatory  pro¬ 
gram  is  effective  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended.  After  consideration 
of  all  relevant  matters  presented,  in¬ 
cluding  the  proposals  set  forth  in  the 
aforesaid  notice,  which  were  submitted 
by  the  Administrative  Committee  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  order,  it  is  hereby 
found  and  determined  that: 

§  910.205  Expenses  and  rate  of  assess¬ 
ment  for  the  1951-52  fiscal  year,  (a) 
The  expenses  necessary  to  be  incurred 
by  the  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  for  the  maintenance  and 
lunctioning  of  such  committee  during 
the  fiscal  year  beginning  June  1, 1951  and 
ending  May  31,  1952,  both  dates  inclu¬ 
sive,  will  amount  to  $2,030.00. 

(b)  The  rate  of  assessment  to  be  paid, 
in  accordance  with  the  aforesaid  mar¬ 
keting  agreement  and  order  by  each  han¬ 
dler  who  first  handles  fresh  peas  or  cauli¬ 
flower  shall  be  six-tenths  cent  <  $0,006) 
per  bushel  of  peas  or  per  crate  of  cauli¬ 
flower  or  the  equivalent  quantities 
thereof;  and  the  aforesaid  rate  of  assess¬ 
ment  is  hereby  fixed  as  each  handler’s 
pro  rata  share  of  the  aforesaid  expenses. 

(c)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that  <1) 
the  aforesaid  rate  of  assessment  is  ap¬ 
plicable,  pursuant  to  the  amended  mar¬ 
keting  agreement  and  order,  to  all  fresh 
peas  and  cauliflower  handled  during  the 
fiscal  year- beginning  June  1,  1951;  (2) 
shipments  of  both  peas  and  cauliflower 
have  already  commenced  and  are  sub¬ 
ject  to  regulation  (16  F.  R.  6609,  6857 
and  7199);  (3)  in  order  for  the  regula¬ 
tory  assessments  to  be  collected,  it  is 
essential  that  the  specification  of  the  as¬ 
sessment  rate  be  issued  immediately  in 
order  to  enable  the  Administrative  Com¬ 
mittee  to  perform  its  duties  and  func¬ 
tions  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order;  and  <4) 
handlers  will  not  be  required  to  make 
any  special  preparation  to  comply  with 
the  provisions  of  this  section. 

As  used  in  this  section,  the  terms  “han¬ 
dler,”  “handle,”  “fiscal  year,”  “ship¬ 
ment,”  “peas,”  and  “cauliflower”  shall 
have  the  same  meaning  as  is  given  to  the 
respective  terms  when  used  in  said 
amended  marketing  agreement  and 
order. 

The  effective  date  of  this  determina¬ 
tion  is  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  this  30th  day  of  August  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-10653;  Filed,  Sept.  5,  1951; 

8:45  a.  m.j 
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TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Bureau  of  Old  Age  and 

Survivors  Insurance,  Social  Security 

Administration,  Federal  Security 

Agency 

[Regulations  3,  further  amended] 

Part  403 — Federal  Old-Age  and 
Survivors  Insurance 

SUPPORTING  EVIDENCE  AS  TO  RIGHT  TO 

RECEIVE  BENEFITS  AND  LUMP  SUMS 

Section  403.702  (c)  of  Regulations  No. 
3,  as  amended  (20  CFR  403.702  Cc) )  is 
amended  to  read  as  follows : 

§  403.702  Supporting  evidence  as  to 
right  to  receive  benefits  and  lump 
sums.  *  *  * 

(c)  Evidence  as  to  death.  An  appli¬ 
cant  for  benefits  or  a  lump  sum  based 
upon  the  wages  of  a  deceased  individual 
shall  file  supporting  evidence  as  to  the 
death  of  such  individual  and  as  to  the 
time  and  place  of  such  death.  Such  evi¬ 
dence  may  also  be  required  by  the  Ad¬ 
ministration  as  to  the  death  of  any  other 
individual  when  such  other  individual’s 
death  is  relevant  to  the  determination 
of  the  applicant’s  entitlement.  Such 
evidence  shall  be  of  the  following 
character:  * 

(1)  A  certified  copy  of  the  public  rec¬ 
ord  of  death,  coroner’s  report  of  death, 
or  verdict  of  the  coroner’s  jury  of  the 
State  or  community  where  death  oc¬ 
curred,  or  a  certificate  by  the  custodian 
of  the  public  record  of  death  or  a  state¬ 
ment  of  the  contents  of  the  record  of 
death  certified  by  an  individual  desig¬ 
nated  by  the  Administration;  or 

(2)  A  statement  of  the  funeral  direc¬ 
tor,  attending  physician,  or  of  the  super¬ 
intendent,  physician,  or  interne  of  the 
institution  where  the  death  occurred ;  or 

(3)  A  certified  copy  of  an  official  re¬ 
port  or  finding  of  death  made  by  an 
agency  or  department  of  the  United 
States  which  is  authorized  or  requested 
to  make  such  report  or  finding  in  the 
administration  of  any  law  of  the  United 
States,  or  a  statement  of  the  contents  of 
such  report  or  finding  certified  by  an 
individual  designated  by  the  Adminis¬ 
tration:  Provided,  however,  That  a  find¬ 
ing  of  presumptive  death  made  pursuant 
to  section  5  of  Pub.  Law  490,  77th  Con¬ 
gress,  as  amended  (50  U.  S.  C.  App.  sec. 
1005),  shall  be  accepted  only  as  evidence 
of  the  fact  of  death  and  not  of  the  date 
of  death. 

If  none  of  the  evidence  described  in 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  is  obtainable,  the  reason 
therefor  should  be  stated  and  the  appli¬ 
cant  may  submit: 

(4)  The  signed  statements  of  two  or 
more  persons,  having  personal  knowl¬ 
edge  of  the  death,  setting  forth  the  facts 
and  circumstances  as  to  the  place,  date 
and  cause  of  death;  or 

<5)  Other  evidence  of  probative  value. 

If  death  occurs  outside  the  United 
States  there  must  be  furnished  a  report 
of  the  death  by  a  United  States  consul, 
or  other  agent  of  the  State  Department, 
bearing  the  signature  and  official  seal 
of  such  consul  or  agent,  or  a  certified 
copy  of  the  public  record  of  death 


authenticated  by  the  United  States  con¬ 
sul  or  other  agent  of  the  State  Depart¬ 
ment,  or  other  evidence  of  probative 
value. 

Whenever  it  is  necessary  to  determine 
the  death  of  an  individual  in  order  to 
determine  the  right  of  another  to  a 
monthly  benefit  or  a  lump  sum  under 
section  202  of  the  act,  and  such  indi¬ 
vidual  has  been  unexplainedly  absent 
from  his  residence  and  unheard  of  for 
a  period  of  seven  years,  the  Administra¬ 
tion,  upon  satisfactory  establishment  of 
such  facts,  will  presume  that  such  indi¬ 
vidual  has  died,  in  the  absence  of  any 
evidence  to  the  contrary. 

(Sec.  205,  49  Stat.  624,  as  amended,  sec.  1102, 
49  Stat.  647,  as  amended;  42  U.  S.  C.  405, 
1302) 

[SEAL]  A.  J.  Altmeyer, 

Commissioner  for  Social  Security. 

Approved:  August  30,  1951. 

John  L.  Thurston, 

Acting  Federal  Security 
Administrator. 

[F.  R.  Doc.  51-10724;  Filed  Sept.  5,  1951; 
8:56  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Part  725 — Physical  Separation  and 
Retirement 

PHYSICAL  EVALUATION  BOARDS;  PHYSICAL 
REVIEW  COUNCIL 

The  following  changes  are  effective  as 
of  September  1,  1951. 

Delete  §  725.12  and  substitute  therefor 
the  following: 

§  725.12  Rebuttal.  The  member 
whose  physical  fitness  has  been  evalu¬ 
ated  shall  be  recorded  the  right  to  file  a 
rebuttal  to  the  recommended  findings  of 
the  Board.  A  rebuttal  shall  be  filed  with 
the  Board  within  5  days  after  receipt  by 
such  member  or  counsel  of  a  copy  of  the 
record  of  proceedings  and  recommended 
findings.  In  exceptional  cases,  and  upon 
request,  the  time  of  filing  a  rebuttal  may 
be  extended  in  the  discretion  of  the 
Board. 

2.  Delete  §  725.14  and  substitute  there¬ 
for  the  following: 

§  725.14  Authentication  and  trans¬ 
mission  of  record,  (a)  The  record  of 
proceedings  shall  be  signed  by  the  senior 
member  and  the  recorder  and  shall  be 
transmitted,  together  with  all  documents 
which  have  been  before  the  Board,  in¬ 
cluding  a  rebuttal  if  one  can  be  filed,  to 
the  Physical  Review  Council. 

(b)  A  copy  of  the  record  of  proceed¬ 
ings  and  recommended  findings  shall  be 
furnished  the  member  whose  physical 
fitness  has  been  evaluated,  or  in  appro¬ 
priate  cases,  to  his  counsel. 

3.  Delete  §  725.17  and  substitute  there¬ 
for  the  following: 

§  725.17  Duties,  (a)  The  members 
of  the  Physical  Review  Council  shall  ad¬ 
vise  the  Secretary  of  the  Navy  that  they 
concur  in  the  recommended  findings  of 
a  Physical  Evaluation  Board  or  that  they 
do  not  concur  in  the  recommended  find¬ 
ings  of  a  Physical  Evaluation  Board  and 


in  lieu  thereof  they  shall  present  to  the 
Secretary  of  the  Navy  substitute  find¬ 
ings.  The  Council,  on  its  own  motion, 
based  upon  its  consideration  of  the  rec¬ 
ord  before  it  or  upon  receipt  of  additional 
evidence,  may  return  a  case  to  the  Clini¬ 
cal  Board  for  further  study  or  to  a 
Physical  Evaluation  Board  for  reconsid¬ 
eration  of  its  recommended  findings. 

(b)  In  the  event  that  any  member  of 
the  Council  does  not  concur  in  the  rec¬ 
ommended  findings  of  a  Physical  Eval¬ 
uation  Board  and  if  the  substitute 
findings  that  he  proposes  to  submit  to 
the  Secretary  of  the  Navy  would  upon 
approval  affect  the  ultimate  disposition 
of  the  individual  concerned  or  would  de¬ 
crease  the  retired  pay  of  such  individual, 
such  individual  shall  be  so  notified  and 
afforded  an  opportunity  to  file  a  rebut¬ 
tal  if  he  so  desires.  Such  rebuttal  shall 
be  filed  with  the  Council  w’ithin  5  days 
after  receipt  by  such  individual  of  such 
notification.  In  exceptional  cases,  and 
upon  request,  the  time  of  filing  of  a  re¬ 
buttal  may  be  extended  in  the  discretion 
of  the  Council. 

(Sec.  413,  63  Stat.  824;  37  U.  S.  C.  Sup.  283) 
Dated:  August  30,  1951. 

Dan  A.  Kimball, 
Secretary  of  the  Navy. 

[F.  R.  Doc.  51-10669;  Filed,  Sept.  5,  1951; 

8:48  a.  m.] 


Chapter  XVI — Selective  Service 
System 

[Arndt.  24] 

Part  1604 — Selective  Service  Officers 

DESIGNATION  OF  APPEAL  BOARDS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

Section  1604.23  is  amended  to  read  as 
follows: 

§  1604.23  Designation,  (a)  When 
there  is  one  appeal  board  in  a  State  the 
board  shall  be  called  “Appeal  Board  for 

the  State  of _ ”  and,  if  the 

appeal  board  consists  of  more  than  one 
panel,  each  panel  shall  be  given  the  des¬ 
ignation  “Appeal  Board  for  the  State  of 
- -  Panel  No. _ ”,  in  nu¬ 
merical  order. 

(b)  Except  in  the  State  of  New  York 

and  in  the  City  of  New  York,  when  there 
are  two  or  more  appeal  boards  in  a 
State,  each  board  shall  be  called  “Appeal 
Beard  for  the  Selective  Service  System  in 
the _ Federal  Judicial  Dis¬ 
trict  of  the  State  of _ ”  and,  if 

an  appeal  board  consists  of  more  than 
one  panel,  each  panel  shall  be  given  the 
designation  “Appeal  Board  for  the  Selec¬ 
tive  Service  System  in  the _ Federal 

Judicial  District  of  the  State  of _ _ 

Panel  No. _ ”,  in  numerical  order. 

(c)  In  the  State  of  New  York  each 
appeal  board  shall  be  called  “New  York 
State  Appeal  Board  for  the  Selective 

Service  System  in  the _ Federal 

Judicial  District”  and,  if  an  appeal  board 
consists  of  more  than  one  panel,  each 
panel  shall  be  given  the  designation  “New 
York  State  Appeal  Board  for  the  Selec- 
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tive  Service  System  in  the - Federal 

Judicial  District,  Panel  No. - ”,  in 

numerical  order. 


<d)  In  the  City  of  New  York  each  ap¬ 
peal  board  shall  be  called  “New  York 
City  Appeal  Board  for  the  Selective  Serv¬ 
ice  System  in  the _ Federal  Judicial 

District”  and.  if  an  appeal  board  con¬ 
sists  of  more  than  one  panel,  each  panel 
shall  be  given  the  designation  “New  York 
City  Appeal  Board  for  the  Selective 


Service  System  in  the  _  Federal 

Judicial  District,  Panel  No. _ ”,  in 

numerical  order. 


(Sec.  10,  62  Stat.  618,  as  amended;  50  U.  S.  C. 
App.,  Sup.  460.  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

I  seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

August  31,  1951. 

|F.  R.  Doc.  51-10655;  Filed,  Sept.  5,  1951; 
8:45  a.  m.[ 


f  Arndt.  251 

Part  1605 — Compensated  Civilian 
Employees 

appointment  and  compensation  of 
employees 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Paragraph  (a)  of  §  1605.1  is  amended 
to  read  as  follows; 

§  1605.1  Appointment  and  tenure. 
(a>  All  civilian  officers  and  employees 
engaged  in  carrying  out  the  functions  of 
the  Selective  Service  System  who  receive 
compensation  from  the  United  States  for 
their  services  as  such  shall  be  appointed 
in  accordance  with  the  provisions  of  the 
Federal  Civil  Service  Laws  and  the  regu¬ 
lations  of  the  United  States  Civil  Service 
Commission  issued  pursuant  thereto. 
Persons  entitled  to  veterans’  preference 
under  the  provisions  of  the  Veterans' 
Preference  Act  of  1944  shall  be  given 
preference  in  employment  and  retention 
in  employment. 

2.  Paragraph  fa)  of  §  1605.11  is 
amended  to  read  as  follows: 

§  1605.11  Fixing  compensation,  (a) 
The  compensation  of  all  positions,  with 
the  exception  of  positions  in  local  board 
and  appeal  board  offices,  shall  be  fixed  in 
accordance  with  the  Classification  Act  of 
1949,  as  amended. 

(Sec.  10,  62  Stat.  618,  as  amended;  50  U.  S.  C. 
App.  Sup.  460:  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

August  31,  1951. 

(seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

(F.  R.  Doc.  51-10656;  Filed,  Sept.  5,  1951; 
8:45  a.  m.J 


[Arndt.  26] 

Part  1C06 — General  Administration 

FURNISHING  INFORMATION  FROM  RECORDS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Subparagraph  (1)  of  paragraph  (a) 
of  §  1606.32  is  amended  to  read  as  fol¬ 
lows: 

§  1606.32  Availability  and  use  of  con¬ 
fidential  records  and  information,  (a) 

•  *  * 

(1)  The  registrant,  or  any  person 
having  written  authority  signed  by  the 
registrant. 

2.  Paragraph  fa)  of  I  1606.35  is 
amended  to  read  as  follows: 

§  1606.35  Subpena  of  records,  fa)  In 
the  prosecution  of  a  registrant  or  any 
other  person  for  a  violation  of  title  I  of 
the  Universal  Military  Training  and 
Service  Act,  as  amended,  the  Selective 
Service  Regulations,  any  orders  or  direc¬ 
tions  made  pursuant  to  such  act  or  regu¬ 
lations,  or  for  perjury,  all  records  of  the 
registrant  shall  be  produced  in  response 
to  the  subpena  or  summons  of  the  court 
in  which  such  prosecution  or  proceeding 
is  pending. 

(Sec.  10,  62  Stat.  618,  as  amended;  50  U.  S.  C. 
App.  Sup.  460,  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

August  31,  1951. 

[F.  R.  Doc.  51-10657;  Filed,  Sept.  5,  1951; 
8:46  a.  m.] 


[Arndt.  271 

Part  1609 — Expeditures  Other  Than  for 
Personal  Services 

ALTERATIONS,  IMPROVEMENTS,  AND  REPAIRS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

Section  1609.12  is  amended  to  read  as 
follows : 

§  16C9.12  Alterations,  improvements, 
and  repairs.  The  State  Director  of  Se¬ 
lective  Service  may  authorize  in  writing 
alterations,  improvements,  and  repairs 
to  State  headquarters,  local  board,  and 
appeal  board  premises  in  the  manner 
prescribed  by  the  Director  of  Selective 
Service. 

(Sec.  10,  62  Stat.  618,  as  amended;  50  U.  S.  C. 
App.  Sup.  460,  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

August  31,  1951. 

[F.  R.  Doc.  51-10658;  Filed,  Sept.  5,  1951; 
8:46  a.  m.J 


[Arndt.  28] 

Part  1613 — Registration  Procedures 

MISCELLANEOUS  AMENDMENTS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows : 

1.  Paragraph  (a)  of  §  1613.11  is 
amended  to  read  as  follows: 

§  1613.11  Interview  of  the  registrant. 
fa)  Every  registrant  before  being  regis¬ 
tered  shall  enter  his  name  and  place  of 
residence  upon  one  of  the  numbered  lines 
on  the  Tally  Sheet  (SSS  Form  No.  4'. 
If  the  registrant  is  unable  to  write,  the 
registrar  shall  print  the  registrant's 
name  and  place  of  residence  on  the  Tally 
Sheet  (SSS  Form  No.  4).  All  persons 
who  present  themselves  for  registration 
shall  be  registered  on  a  Registration 
Card  (SSS  Form  No.  1).  All  entries  on 
the  Registration  Card  (SSS  Form  No.  1) 
must  be  made  by  the  registrar  and  shall 
be  in  ink,  clear  and  legible.  The  regis¬ 
trar  shall  not  permit  anyone  other  than 
himself  to  write  on  the  Registration  Card 
(SSS  Form  No.  1)  except  when  the  reg¬ 
istrant  signs  the  completed  card. 

2.  Paragraph  (a)  of  §  1613.12  is 
amended  to  read  as  follows: 

§  1613.12  Instructions  concerning 
completion  of  registration  card,  (a) 
The  registrar  shall  take  extreme  care 
that  the  plac^of  residence  of  the  regis¬ 
trant  is  correctly  entered  on  line  2  of 
the  Registration  Card  (SSS  Form  No. 
1 ) .  The  local  board  having  jurisdiction 
over  the  place  of  residence  entered  on 
line  2  of  the  Registration  Card  (SSS 
Form  No.  1 )  shall  always  have  jurisdic¬ 
tion  over  the  registrant,  unless  other¬ 
wise  directed  by  the  Director  of  Selec¬ 
tive  Service.  The  registrar  shall  require 
the  registrant  to  give  sufficient  informa¬ 
tion  as  to  the  location  of  the  place  of 
his  residence  to  establish  such  place 
within  the  jurisdiction  of  a  local  board. 
The  registrant  shall  not  be  permitted  to 
give  a  place  of  residence  outside  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the  Territory  of 
Alaska,  the  Territory  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone.  In  describing  his  place  of 
residence,  the  registrant  shall  give  the 
street  number  thereof,  when  used,  and 
in  every  case  he  shall  give  the  name  of 
the  town,  township,  village,  or  city,  and 
the  county  and  State  in  which  it  is  lo¬ 
cated.  No  R.  F.  D.  route  number  shall 
be  sufficient  unless  it  is  supplemented  by 
more  particular  information  showing 
where  the  place  of  residence  is  located 
on  the  R.  F.  D.  route.  The  registrant 
shall  be  permitted  to  determine  what 
place  he  desires  to  give  as  his  residence 
when  he  is  not  located  in  the  same  place 
all  of  the  time. 

3.  Section  1613.16  is  amended  to  read 
as  follows: 

§  1613.16  Recalcitrants.  If  a  regis¬ 
trant  refuses  to  cooperate  or  is  inclined 
to  evade,  refuses  to  answer,  or  answers 
falsely,  his  attention  should  be  called 
to  the  penal  provisions  of  title  I  of  the 
Universal  Military  Training  and  Service 
Act,  as  amended.  If  he  is  still  refrac¬ 
tory,  witnesses  should  be  called  and, 
after  the  penalty  of  the  law  has  been 
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explained  again  to  him  in  the  presence 
and  hearing  of  witnesses,  a  full  oppor¬ 
tunity  should  be  given  him  to  reconsider 
his  actions  and  answer  the  questions.  If 
he  is  still  refractory,  his  name  and  the 
names  of  the  witnesses  should  be  noted 
and  the  case  immediately  reported  to 
the  United  States  district  attorney.  The 
registration  should  not  be  obstructed  or 
delayed.  Persons  attempting  to  obstruct 
or  delay  it  should  be  dealt  with  promptly 
and  firmly. 

4.  The  centerhead  immediately  pre¬ 
ceding  §  1613.21,  reading  “Special  Pro¬ 
cedures  for  Registration  Prior  to  Sep¬ 
tember  20,  1948’’,  is  deleted. 

5.  Section  1613.21  is  revoked. 

6.  Section  1613.22  is  revoked. 

7.  Section  1613.23  is  revoked. 

8.  Section  1613.24  is  revoked. 

9.  A  new  §  1613.40  is  added,  immedi¬ 
ately  preceding  §  1613.41,  to  read  as 
follows : 

§  1613.40  Disposition  of  registration 
cards  and  tally  sheets.  At  the  close  of 
each  day  of  registration  the  chief  reg¬ 
istrar  at  each  registration  place  shall 
deliver  the  Tally  Sheets  (SSS  Form  No. 

4 »  and  all  completed  Registration  Cards 
(SSS  Form  No.  1)  to  the  office  of  the 
local  board  unless  otherwise  directed  by 
the  State  Director  of  Selective  Service. 

10.  Paragraph  (c)  of  §  1613.41  is 
amended  to  read  as  follows : 

§  1613.41  Manner  of  registration  of 
inmate  of  institution.  *  *  * 

<c)  The  superintendent,  warden,  or 
other  designated  person  acting  as  regis¬ 
trar  shall  then  <  1 )  explain  to  the  regis¬ 
trant  his  obligations  under  title  I  of  the 
Universal  Military  Training  and  Service 
Act,  as  amended,  (2)  prepare  and  sign 
the  Registration  Certificate  (SSS  Form 
No.  2)  entering  on  the  line  commencing 
“Registrar  for  Local  Board”  the  number 
of  the  local  board  of  the  area  in  which 
the  institution  is  located,  and  (3)  give 
the  Registration  Certificate  (SSS  Form 
No.  2)  to  the  inmate. 

11.  Section  1613.42  is  amended  to  read 
as  follows: 

§  1613.42  Checking  place  of  residence. 
When  a  Registration  Card  (SSS  Form 
No.  1)  is  received  or  completed  at  the 
office  of  a  local  board,  the  local  board 
shall  carefully  check  the  place  of  resi¬ 
dence  of  the  registrant  as  indicated  on 
line  2  of  his  Registration  Card  (SSS 
Form  No.  1 )  to  determine  whether  or  not 
the  place  of  residence  is  within  the  area 
of  the  local  board.  The  local  board  shall 
retain  those  cards  indicating  a  place  of 
residence  within  the  area  of  the  local 
board,  and  dispose  of  other  cards  as  pro¬ 
vided  in  §  1613.43. 

12.  Paragraph  (b)  of  §  1613.43  is 
amended  to  read  as  follows: 

§  1613.43  Disposition  of  registration 
card  of  registrant  whose  place  of  resi¬ 
dence  is  not  within  local  board 
area.  *  *  * 

<b)  If  the  place  of  residence  shown 
on  line  2  of  any  Registration  Card  (SSS 
Form  No.  1 )  is  outside  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Territory  of  Alaska,  the 
Territory  of  Hawaii,  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  and  the  Canal  Zone,  the  local 
No.  173 - 5 


board  in  whose  area  the  registrant  reg¬ 
istered  shall  retain  such  card. 

(Sec.  10,  62  Stat.  618,  as  amended:  50  U.  S.  C. 
App.  Sup.  460,  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the 
Selective  Service  Regulations  shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

August  31,  1951. 

(F.  R.  Doc.  51-10G59;  Filed,  Sept.  5,  1951; 
8:46  a.  m.] 


[Amdt.  29] 

Part  1621 — Preparing  for  Classification 

SELECTIVE  SERVICE  NUMBERS  AND  LISTS  OF 
REGISTRANTS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Section  1621.4  is  amended  to  read 
as  follows: 

§  1621.4  Placing  selective  service  num¬ 
bers  on  registration  cards  and  notifica¬ 
tion  of  registrants.  (a)  Selective  service 
numbers  determined  in  the  manner  pre¬ 
scribed  in  §  1621.2  shall  be  assigned  to 
registrants  as  they  register  cr  as  their 
Registration  Cards  (SSS  Form  No.  1) 
are  received  and  the  next  number  in 
order  for  registrants  of  each  year  of  birth 
shall  be  used  each  time,  except  that  se¬ 
lective  service  numbers  shall  not.be  as¬ 
signed  to  18-year-old  registrants  until 
the  10th  day  of  the  month  next  followr 
ing  the  month  in  which  they  register 
except  when  such  a  registrant  has  volun¬ 
teered  for  induction.  Selective  service 
numbers  shall  then  be  entered  on  the 
Registration  Cards  (SSS  Form  No.  1)  in 
the  blocks  provided  therefor. 

(b)  Selective  service  numbers  shall  be 
placed  on  Registration  Cards  (SSS  Form 
No.  1)  in  black  ink  with  pen  and  ink. 
Each  Registration  Card  (SSS  Form  No. 
1 )  shall  have  one  and  only  one  selective 
service  number.  No  letter,  fraction,  or 
other  suffix  shall  be  used  after  the  num¬ 
ber.  Each  selective  service  number  shall 
be  used  but  once  as  it  is  applicable  to  one 
registrant  only  and  to  no  other.  Great 
care  shall  be  exercised  in  entering  the 
selective  service  number  on  the  Regis¬ 
tration  Card  (SSS  Form  No.  1),  and  on 
all  other  forms  where  it  is  required,  to 
insure  that  each  element  of  the  selective 
service  number  is  placed  in  its  proper 
block,  where  provided,  or  4s  separated 
by  a  hyphen. 

(c)  Unless  the  registrant  has  been 
mailed  a  Notice  of  Classification  (SSS 
Form  No.  110)  bearing  his  selective  serv¬ 
ice  number,  the  local  board  shall  com¬ 
plete  and  mail  a  Notice  of  Identification 
(SSS  Form  No.  391)  to  each  registrant 
as  soon  as  possible  after  he  has  been 
assigned  a  selective  service  number. 

2.  Paragraphs  (a)  and  (b)  of  §  1621.5 
are  amended  to  read  as  follows : 

§  1621.5  Preparation  of  List  of  Regis¬ 
trants  (SSS  Form  No.  3).  (a)  A  List  of 

Registrants  (SSS  Form  No.  3)  shall  be 


prepared  in  duplicate  and  will  be  a 
permanent  roster  of  all  registrants  of 
the  local  board.  A  separate  List  of  Reg¬ 
istrants  (SSS  Form  No.  3)  shall  be  pre¬ 
pared  by  the  local  board  for  each  group 
of  registrants  who  were  born  in  any  one 
year.  On  each  List  of  Registrants  (SSS 
Form  No.  3)  shall  be  entered  the  names 
of  the  registrants,  their  dates  of  birth, 
their  places  of  residence,  and  their  se¬ 
lective  service  numbers.  Registrants 
shall  be  listed  on  the  List  of  Registrants 
(SSS  Form  No.  3)  in  the  order  of  their 
dates  of  birth  commencing  with  the 
oldest  registrant  except  that  the  names 
of  late  registrants  and  of  registrants 
whose  Registration  Cards  (SSS  Form 
No.  1)  are  received  late  shall  be  placed 
at  the  bottom  of  the  list  for  registrants 
of  their  year  of  birth. 

<b>  On  the  first  day  of  each  succeed¬ 
ing  month  following  the  month  in  which 
the  first  List  of  Registrants  (SSS  Form 
No.  3 )  was  prepared  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section,  the  local  board  shall  prepare  for 
each  year  of  birth  for  which  there  are 
new  or  additional  registrants  a  supple¬ 
mental  List  of  Registrants  (SSS  Form 
No.  3)  listing  thereon,  in  the  manner 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  all  new  registrants  and  registrants 
for  whom  a  Registration  Card  (SSS  Form 
No.  1)  was  received  subsequent  to  the 
preparation  of  the  next  preceding  List 
of  Registrants  (SSS  Form  No.  3).  For 
all  the  years  of  birth  for  which  there  are 
no  new  or  additional  registrants  the  local 
board  shall  prepare,  on  the  first  of  each 
such  succeeding  month,  one  List  of  Reg¬ 
istrants  (SSS  Form  No.  3)  entering 
thereon  the  years  of  birth  followed  by 
the  word  “None”  and  above  the  title  of 
the  form  the  word  “Negative.” 

(Sec.  10,  62  Stat.  618,  as  amended:  50  U.  S.  C. 
App.  Sup.  460.  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

August  31,  1951. 

[F.  R.  Doc.  51-10660;  Filed,  Sept.  5,  1951; 

8:46  a.  m.] 


TITLE  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  IV — W  age  Stabilization 
Board,  Economic  Stabilization 
Agency 

[General  Wage  Regulation  No.  16] 

GWR  16 — Exemption  for  Puerto  Rico 
and  the  Virgin  Islands 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774 
81st  Cong.,  Pub.  Law  86,  82d  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
Executive  Order  10233  (16  F.  R.  3503), 
and  General  Order  No.  3,  Economic 
Stabilization  Administrator  (16  F.  R. 
739),  this  General  Wage  Regulation  No. 
16  is  hereby  issued. 
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Statement  of  considerations.  Wages 
paid  to  employees  in  Puerto  Rico  and 
the  Virgin  Islands  are  far  below  wages 
paid  for  comparable  employment  on  the 
United  States  mainland.  For  example, 
recent  statistics  reveal  that  average 
hourly  earnings,  including  overtime,  of 
all  manufacturing  workers  in  Puerto 
Rico  amounted  to  only  44.1  cents  per 
hour,  less  than  one-third  of  the  corre¬ 
sponding  figure  for  the  mainland.  The 
Virgin  Islands  are  in  the  same  economic 
position.  Wages  generally  range  from 
20  to  54  cents  per  hour.  According  to 
the  most  recent  data  available,  the  pro¬ 
portion  of  workers  in  both  Puerto  Rico 
and  the  Virgin  Islands  that  receive  less 
than  75  cents  per  hour  varies  in  most 
industries  from  90  to  100  percent.  This 
75-cent  figure  represents  the  level  speci¬ 
fied  in  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  as  the  minimum  wage 
for  employees  generally  and,  according 
to  the  act,  the  level  to  which  Puerto 
Rican  and  Virgin  Island  rates  should  be 
raised  as  soon  as  practicable  without 
substantial  curtailment  of  employment. 
It  is  clear  that  mainland  standards  of 
wage  levels  are,  therefore,  not  presently 
applicable  to  these  offshore  areas. 

The  low  wage  level  in  Puerto  Rico  is 
the  direct  and  special  result  of  heavy 
population  pressure  upon  limited  em¬ 
ployment  opportunities.  Puerto  Rico, 
for  example,  is  one  of  the  most  densely 
populated  agricultural  economies  in  the 
world.  Puerto  Rico,  with  a  population 
of  approximately  two  and  one-half  mil¬ 
lion,  has  a  population  density  of  645  per¬ 
sons  per  square  mile.  The  absence  of 
employment  opportunities  is  such  that 
annual  departures  from  Puerto  Rico,  ac¬ 
cording  to  the  most  recent  available 
data,  exceeded  arrivals  by  26,000.  Ex¬ 
cluding  those  employed  part  time,  15 
percent  or  115,000  of  a  working  force  of 
728,000  were  unemployed  in  November 
1949.  A  year  later,  five  months  after 
the  outbreak  of  hostilities  in  Korea,  un¬ 
employment  had  increased  to  140,000, 
or  more  than  18  percent  of  the  then 
labor  force  of  786,000.  An  additional  28 
percent  was  employed  for  less  than  30 
hours  per  week.  There  is  no  evidence 
that  this  situation  has  improved  signifi¬ 
cantly. 

As  long  as  the  labor  supply  in  these 
areas  continues  to  exceed  the  demand 
for  labor,  upward  wage  pressures  are 
not  likely  to  be  substantial.  Since  wage 
rates  would  not  tend  to  rise  significantly 
under  current  economic  conditions, 
exemption  of  Puerto  Rico  and  the  Virgin 
Islands  from  wage  control  would  not 
have  unstabilizing  influences.  Similarly, 
consultation  with  the  Office  of  Price  Sta¬ 
bilization  confirms  the  view  that  no  sub¬ 
stantial  increase  in  costs  or  impact  upon 
prices  is  anticipated  by  virtue  of  this 
exemption. 

In  the  unanimous  judgment  of  the 
Wage  Stabilization  Board,  under  present 
circumstances,  .continued  application  of 
wage  stabilization  regulations  to  em¬ 
ployees  in  Puerto  Rico  and  the  Virgin 
Islands  is  unnecessary  to  effectuate  the 
purposes  of  the  Defense  Production  Act 


of  1950,  as  amended.  This  general  wage 
regulation  is  issued  to  exempt  those  em¬ 
ployees  from  wage  stabilization  controls. 
The  Economic  Stabilization  Administra¬ 
tor  has  been  consulted  in  the  formula¬ 
tion  of  this  regulation.  Due  considera¬ 
tion  has  been  given  to  the  standards  and 
procedures  set  forth  in  Title  IV  and 
Title  VII  of  the  Defense  Production  Act 
of  1950,  as  amended. 

REGULATORY  PROVISIONS 

Section  1.  Exemption.  The  wages, 
salaries  and  other  compensation  of  em¬ 
ployees  in  Puerto  Rico  and  the  Virgin 
Islands  are  exempted  from  wage  sta¬ 
bilization  regulations. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
Aon.  Sup.  2154.  Interprets  or  applies  E.  O. 
10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR, 
1950,  E.  O.  10233,  Apr.  21,  1951,  16  F.  R.  3503) 

Adopted  by  the  Board  August  30,  1951. 

Nathan  P.  Feinsinger, 
Chairman. 

(F.  R.  Doc.  51-10767;  Filed.  Sept.  4.  1951; 
1:27  p.  m.] 


Chapter  XV — Federal  Reserve  System 

[Regulation  W,  Interpretation) 

Reg.  W — Consumer  Credit 

INT.  42 — REFUND  OF  FINANCE  CHARGES  AT 
TIME  OF  ADD-ON  SALE 

An  inquiry  has  been  received  concern¬ 
ing  the  application  of  Regulation  W  to 
a  sales  promotional  proposal  of  a  Regis¬ 
trant  doing  business  on  a  nation-wide 
basis  to  refund,  by  cash  payment  or 
check,  a  portion  of  the  finance  charges 
originally  included  in  an  outstanding  in¬ 
stalment  sale  obligation  held  by  him. 
Such  refund  would  be  made  at  or  about 
the  time  of  an  instalment  add-on  sale 
to  the  same  customer.  It  is  understood 
that  such  refund  may  include  some  of 
the  finance  charges  already  paid,  as  well 
as  the  portion  thereof  not  yet  paid  at 
the  time  of  the  add-on  transaction  and 
the  resulting  consolidation  of  indebted¬ 
ness. 

There  would,  of  course,  be  no  objection 
under  the  regulation  to  a  cancellation 
of  the  unearned  portion  of  the  finance 
charges  on  the  outstanding  obligation 
at  the  time  of  the  consolidation  of  that 
obligation  with  the  new  credit.  How¬ 
ever,  the  Board  is  of  the  view  that  a 
transaction  pursuant  to  the  proposal  in 
question  would  effect  a  reduction  or  re¬ 
fund  of  the  down  payment  required  on 
the  instalment  add-on  purchase  or  a 
total  extension  of  credit  in  connection 
therewith  in  an  amount  greater  than 
that  permissible  under  the  regulation. 


(Sec.  5,  40  Stat.  415,  as  amended,  sec.  60!, 
64  Stat.  812,  as  amended;  50  U.  S.  C.  App.  5, 
50  U.  S.  C.  App.  Sup.  2131,  E.  O.  8343,  Aug.  0, 
1941,  6  F.  R.  4035;  3  CFR,  1941  Supp.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[sealI  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  51-10840;  Filed,  Sept.  5,  1951; 
12:02  p.  m.] 


[Regulation  X] 

Reg.  X — Real  Estate  Credit 

MISCELLANEOUS  AMENDMENTS 

1.  Effective  September  1, 1951,  Regula¬ 
tion  X  is  amended  in  the  following  re¬ 
spects  : 

a.  By  adding  the  following  paragraph 
(m)  to  section  5: 

(m)  Essential  nonresidential  defense 
construction.  If  in  exceptional  circum¬ 
stances  proposed  nonresidential  con¬ 
struction  is  certified  by  the  head  or  as¬ 
sistant  head  of  an  appropriate  agency  or 
department  of  the  United  States  Gov¬ 
ernment  to  be  essential  to  the  national 
defense,  application  may  be  made  to  the 
Federal  Reserve  Eank  of  the  district  in 
which  such  construction  is  proposed  for 
an  exemption  from  this  regulation  for 
such  construction,  and  such  Federal  Re¬ 
serve  Eank  will  issue  a  certificate  of  ex¬ 
emption  therefor.  Any  extension  of 
credit  with  respect  to  nonresidential  con¬ 
struction  specified  in  such  a  certificate 
of  exemption  shall  be  exempt  from  the 
prohibitions  of  paragraphs  (a)  and  (b) 
of  section  4  of  this  regulation. 

b.  By  adding  the  following  new  sen¬ 
tence  to  paragraph  (p)  of  section  6;  “No 
action  will  be  taken  under  this  para¬ 
graph  with  respect  to  any  area  desig¬ 
nated  as  provided  herein  after  Septem¬ 
ber  1.  1951.” 

c.  By  adding  the  following  paragraph 
(q)  to  section  6; 

(q)  Critical  defense  housing  areas. 
Whenever  an  area  has  been  certified, 
under  authority  of  any  applicable  Fed¬ 
eral  statute,  to  be  a  cTitical  defense 
housing  area,  the  terms  prescribed  by 
this  regulation  will  be  suspended  or 
relaxed  to  the  extent  deemed  necessary 
to  encourage  construction  of  housing 
needed  for  defense  workers  and  military 
personnel,  the  extent  of  such  suspension 
or  relaxation  to  be  prescribed  by  pub¬ 
lic  announcement. 

d.  In  subparagraph  (1)  of  paragraph 
(a)  of  section  7,  delete  the  table  and  in¬ 
sert  therefor  the  following; 


If  the  “ value  per  family  unit”  is —  The  " maximum  loan  value  per  family  unit"  is — 

Not  more  than  $7,000 _ _  90  percent  of  “value  per  family  unit’’. 

More  than  $7,009  but  not  more  than  $10,000 85  percent  of  “value  per  family  unit". 

More  than  $10,000  but  not  more  than  $12,000.  80  percent  of  “value  per  family  unit”. 

More  than  $12,000  but  not  more  than  $15,000.  $9,600  plus  40  percent  of  excess  of  “value  per 

family  unit’’  over  $12,000. 

More  than  $15,000  but  not  more  than  $20,000.  $10,800  plus  20  percent  of  excess  of  “value  per 

family  unit”  over  $15,000. 

More  than  $20,000  but  not  more  than  $24,500.  $11,800  plus  10  percent  of  excess  of  “value  per 

family  unit”  over  $20,000. 

Over  $24,500 _ 50  percent  of  “value  per  family  unit”. 
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e.  By  amending  subparagraph  (2)  of 
paragraph  (a)  of  section  7  to  read  as 
follows : 

(2>  Maturity.  For  the  purposes  of 
Regulation  X,  the  following  maturity  re¬ 
quirements  are  prescribed  for  credit  with 
respect  to  residential  property,  farm  res¬ 
idences,  and  major  additions  and  major 
improvements  to  residences:  No  such 
credit  subject  to  the  regulation  shall 
I  have  a  maturity  of  more  than  20  years 
from  the  date  such  credit  is  extended  ex¬ 
cept  that  a  credit  extended  with  respect 
to  property  having  a  value  per  family 
unit  of  $12,000  or  less  may  have  a  ma¬ 
turity  of  not  more  than  25  years. 

2.  a.  The  above  amendment  is  issued 
by  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  w'ith  the  concur¬ 
rence  of  the  Housing  and  Home  Finance 
Administrator,  under  authority  of  the 
“Defense  Production  Act  of  1950”,  ap¬ 
proved  September  8,  1950,  as  amended; 
the  “Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951”,  ap¬ 
proved  September  1,  1951;  and  Executive 
Order  No.  10161,  dated  September  9, 
1950. 

The  purpose  of  the  amendment  to  sec¬ 
tion  5  is  to  provide  an  exemption  from 
this  regulation  for  proposed  nonresiden- 
tial  construction  which  has  been  certi¬ 
fied  by  the  head  or  assistant  head  of  an 
appropriate  agency  or  department  of  the 
United  States  Government  to  be  essen¬ 
tial  to  the  national  defense.  The  pur¬ 
pose  of  the  amendments  to  sections  6 
and  7  is  to  bring  the  regulation  into  con¬ 
formity  with  the  provisions  of  the  “De¬ 
fense  Production  Act  Amendments  of 
1951”  and  the  “Defense  Housing  and 
Community  Facilities  and  Services  Act 
of  1951”. 

b.  Section  709  of  the  Defense  Produc¬ 
tion  Act  of  1950  provides  that  the  func¬ 
tions  exercised  under  such  Act  shall  be 
excluded  from  the  operations  of  the  Ad¬ 
ministrative  Procedure  Act  <60  Stat.  237) 
except  as  to  the  requirements  of  section 
3  thereof. 

Special  circumstances  have  rendered 
Impracticable  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  in  the  formula¬ 
tion  of  the  above  amendments;  and, 
therefore,  as  authorized  by  the  aforesaid 
section  709,  the  amendments  have  been 
issued  without  such  consultation. 

(Sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  sec.  602, 
64  Stat.  813,  as  amended:  50  U.  S.  C.  App.  Sup. 
2143,  Pub.  Law  139,  82d  Cong.,  E.  O.  10161, 
Sept.  9,  1950,  15  F.  H.  6105;  3  CFR,  1950  Supp.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  51-10839;  Filed,  Sept.  5,  1951; 

12:02  p.  m.J 


§  11.107  Periodic  reports  of  conduct, 
progress,  and  compensation  for  produce 
live  labor.  *  *  • 

(c)  Other  types  of  training.  *  •  • 

(1)  Without  regard  to  the  type  or  ex¬ 
tent  of  the  course  being  pursued,  all 
trainees  who  are  employed  full  or  part 
time  by  the  Veterans’  Administration 
(except  Veterans’  Administration  em¬ 
ployees  pursuing  courses  in  institutions 
of  higher  learning  who  are  not  receiving 
subsistence  allowance)  will  be  required 
to  furnish  reports  in  accordance  with 
this  tri-annual  schedule.  Appropriate 
adjustments  will  be  made  in  accordance 
with  paragraph  (f)  of  this  section. 
***** 

2.  In  §  21.114,  paragraph  (a)  is 
amended  to  read  as  follows: 

§21.114  Repayment  of  value  of  train¬ 
ing  supplies;  Part  VIII,  Veterans  Regu¬ 
lation  1  (a),  as  amended.  (38  U.  S.  C. 
ch.  12  note),  (a)  Supplies  furnished  a 
trainee  are  deemed  released  to  him  and 
should  not  be  marked  to  indicate  owner¬ 
ship  by  the  United  States.  A  trainee 
will  not  be  required  to  repay  the  value 
of  expendable  supplies  nor  will  he  be 
required  to  pay  the  reasonable  value  of 
nonexpendable  supplies  in  the  event  he 
fails  to  complete  his  course  of  education 
or  training  if  he  has  turned  them  into 
a  school  which  effects  recovery  of  non¬ 
expendable  supplies  through  contractual 
arrangements  with  the  Veterans’  Ad¬ 
ministration.  In  all  other  cases  a 
trainee  will  not  be  required  to  pay  the 
reasonable  value  of  nonexpendable  sup¬ 
plies  in  the  event  he  fails  to  complete 
his  course  of  education  or  training  un¬ 
less  it  be  determined  that  his  failure  to 
do  so  was  because  of  fault  on  his  part 
and,  in  making  such  determination,  the 
trainee  will  be  given  the  benefit  of  any 
reasonable  doubt.  Determination  of  the 
presence  or  absence  of  fault  will  be  made 
by  the  registration  officer,  and  the  find¬ 
ings  will  be  filed  in  the  R  &  E  folder. 
***** 

(Sec.  2.  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  2, 
57  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C.  11a,  701,  707,  ch. 
12  note.  Interprets  or  applies  secs.  3,  4,  57 
Stat.  43,  as  amended,  secs.  300,  1500-1504, 
1506,  1507,  58  Stat.  2S6,  300,  a£  amended;  38 
U.  S.  C.  69?g,  697-697d,  697f,  g.  ch.  12  note) 

This  regulation  effective  September  6, 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  51-10513;  Filed,  Sept.  5,  1851; 

8:45  a.  m.] 


Part  21 — Vocational  Rehabilitation  and 
Education 

SUBPART  C — TRAINING  FACILITIES 

1.  Section  21.433  is  amended  to  read 
as  follows:  • 

§  21.433  Payment  to  institutions.  The 
manager  of  a  Veterans’  Administration 
regional  office  is  authorized  to  pay  to  the 
approved  institution  for  each  eligible 
veteran  enrolled  therein  for  a  full-time 
or  part-time  course  of  education  or 
training  the  proper  charge  for  tuition 
and  incidental  fees  or  other  allowable 
expense  and  for  such  books,  supplies,  and 


equipment  issued  to  the  trainee  as  are 
generally  required  for  the  successful 
pursuit  and  completion  of  the  course  by 
other  students  in  the  institution  for  the 
period  covered  by  the  properly  certified 
voucher  or  invoice,  subject  to  the  provi¬ 
sions  of  §§  21.442  through  21.449  and 
21.539  for  Part  VII  trainees  and  §§  21.467 
through  21.478,  21.484,  21.435,  21.493 
through  21.495,  21.503  through  21.511, 
21.516  through  21.519,  21.530  through 
21.532,  21.539.  21.540,  21.548,  21.549,  and 
21.557  through  21.559  for  Part  VIII 
trainees. 

2.  In  §  21.443  (a),  subparagraphs  (1) 
and  (2)  are  amended  to  read  as  follows: 

§  21.443  Basis  of  payments  for  resi¬ 
dence  courses — <a)  Tuition  and  fees. 
Contracts  covering  courses  of  vocational 
rehabilitation  for  Part  VII,  Veterans 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12  note),  trainees  shall  provide  for 
payments  on  one  of  the  following  bases, 
whichever  is  applicable  under  the  regu¬ 
lations  in  this  part: 

(1)  “ Customary  cost  of  tuition .” 
Where  an  institution  has  a  “customary 
cost  of  tuition”  as  defined  by  §  21.4S7, 
payment  will  be  made  for  Part  VII 
trainees  on  the  same  basis  as  the  “cus¬ 
tomary  cost  of  tuition”  authorized  for 
payment  for  Part  VIH  trainees:  Pro¬ 
vided,  That  if  the  institution  is  found 
to  be  exceeding  its  normal  program  and 
requests  payment  of  adjusted  tuition  for 
Part  VII  trainees,  the  provisions  of  par-  » 
agraph  (a)  (3)  of  this  section  are  for 
application.  In  no  event  shall  the 
amount  to  be  paid  for  Part  VII  trainees 
exceed  the  amount  determined  to  be  fair 
and  reasonable  for  Part  VIII,  Veterans 
Regulation  1  <a>,  as  amended,  trainees 
where  such  determination  is  required 
for  Part  VIII  trainees. 

(2)  Fair  and  reasonable  compensa¬ 
tion.  Where  the  institution  has  no  “cus¬ 
tomary  cost  of  tuition”  as  defined  in 
§  21.467  but  requests  payment  of  tuition 
for  Part  VII  trainees  on  the  basis  of  a 
claimed  customary  charge,  payment  will 
be  made  for  Part  VII  trainees  as  appro¬ 
priate  on  the  same  basis  as  authorized 
for  payment  for  Part  VIII  trainees  un¬ 
der  the  provisions  of  either  §  21.495  <b) 

(2)  (i)  or  fair  and  reasonable  compen¬ 
sation  computed  in  accordance  with  the 
provisions  of  §  21.530.  In  no  event  shall 
the  amount  paid  for  Part  VII  trainees 
exceed  the  amount  determined  to  be  fair 
and  reasonable  for  Part  VIII  trainees 
where  such  determination  is  required 
for  Part  VIII  trainees,  except  as  other¬ 
wise  authorized  for  trainees  under  Pub¬ 
lic  Law  16,  73th  Congress. 

•  *  *  •  • 

3.  In  §  21.447,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.447  Limitations  of  payments. 
The  following  are  limitations  on  amount 
of  payments  to  institutions  or  establish¬ 
ments:  *  *  * 

(c)  When  the  total  cost  of  instruction 
is  paid  from  Federal  funds,  or  when  a 
portion  of  the  cost  is  covered  by  grants 
from  the  Federal  Government,  i.  e., 
Smith-Hughes  or  other  law’s,  excluding 
Federal  Land  Grant  Funds,  due  consid¬ 
eration  to  such  subsidy  will  be  given  in 
determining  the  charge  to  the  Veterans’ 
Administration.  The  term  “Federal 
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Land  Grant  Funds”  refers  to  those  re¬ 
ceived  under  the  Morrill  Nelson  Act 
(Morrill  Acts  of  1862  and  1890,  and  the 
Nelson  Amendment  of  1907)  and  section 
22  of  the  Bankhead  Jones  Act  of  1935. 

*  *  *  *  * 

4.  In  §  21.448,  paragraphs  (d)  (2)  and 
(e>  (5)  are  amended  to  read  as  follows: 

§  21.448  Special  conditions.  Some 
special  conditions  under  which  amounts 
payable  may  have  to  be  determined  are 
as  follows:  *  *  * 

<d>  Tutoring  for  Part  VII,  Veterans 
Regulation  1  (a),  as  amended  (38  U.  S.  C. 
ch.  12)  .trainees.  *  *  * 

(2)  Where  tutoring  service  is  author¬ 
ized  and  prescribed  by  the  Veterans’ 
Administration  for  a  Part  VII  trainee 
and  such  services  can  be  furnished  by 
the  institution  in  which  the  veteran  is 
enrolled,  the  regional  manager  is-  au¬ 
thorized  to  include  provision  for  pay¬ 
ment  to  the  institution  for  such  tutor¬ 
ing  service  in  the  contract  with  the  insti¬ 
tution  or  in  a  supplemental  contract.  If 
the  tutoring  service  cannot  be  provided 
by  the  institution  in  which  the  veteran 
is  enrolled,  the  regional  manager  is  au¬ 
thorized  to  procure  the  needed  tutoring 
service  from  some  other  institution  or 
from  some  qualified  individual  and  to 
execute  a  contract  on  VA  Form  7-1903, 
Contract  for  Education  and  Training — 
Public  Laws  16  and  346,  78th  Congress, 
as  amended,  to  cover  payment  for  such 
service. 

(e)  Reader  service.  *  *  * 

(5)  In  each  contract  involving  reader 
service,  the  rate  of  payment  per  hour 
and  the  maximum  number  of  hours  per 
week  of  necessary  reader  service  should 
be  stated  under  article  1  of  VA  Form 
7-1903,  with  provision  for  reducing  the 
number  of  hours  wT>en  requirements 
may  be  met  writh  a  reduced  amount  of 
service.  It  should  also  be  stipulated  that 
payment  will  be  made  only  for  the  hours 
of  service  actually  rendered.  The  rate 
per  hour  for  reader  service  may  vary 
from  one  community  to  another,  but  the 
hourly  rate  for  such  service  will  not 
exceed  the  rate  generally  paid  in  the 
community  for  reader  service  for  a  non¬ 
veteran  student  with  visual  impairment. 
The  number  of  hours  of  service  in  each 
case  will  be  determined  by  the  amount 
of  reading  necessitated  by  the  course. 
For  school  training,  the  criterion  of  2 
hours  of  reading  service  per  week  for 
each  credit  hour  may  be  utilized  as  a 
general  guide  in  estimating  the  amount 
of  reader  service  required. 

***** 

5.  The  centerhead  immediately  pre¬ 
ceding  §  21.467  is  amended  to  read  as 
follows:  “Amount  Payable  to  Approved 
Institutions  for  Part  VIII,  Veterans 
Regulation  1  (a) ,  as  Amended  (38  U.  S.  C. 
Ch.  12),  Trainees,  for  Residence  Courses 
of  30  Weeks  or  More,  Either  Full-Time 
or  Part-Time.” 

6.  Sections  21.467  and  21.468  are 
amended  to  read  as  follows: 

5  21.467  Customary  cost  of  tuition — 

(a)  Definition.  (1)  Under  the  provisions 
of  paragraph  11  (d),  Part  VIII.  Veterans 
Regulation  1  (a> ,  as  amended  (38  U.  S.  C. 
ch.  12> ,  the  term  “customary  cost  of 
tuition,”  or  “customary  charges”  or 


••customary  tuition  charges”  shall  mean 
that  charge  which  an  educational  or 
training  institution  requires  a  non-vet¬ 
eran  enrollee  similarly  circumstanced  to 
pay  as  and  for  tuition  for  a  course,  ex¬ 
cept  that  the  institution  (other  than  a 
nonprofit  institution  of  higher  learn¬ 
ing)  is  not  regarded  as  having  a  “cus¬ 
tomary  cost  of  tuition”  for  the  course 
or  courses  in  question  in  the  following 
circumstances : 

(1)  Where  the  majority  of  the  enroll¬ 
ment  of  the  educational  and  training 
institution  in  the  course  in  question  con¬ 
sists  of  veterans  in  training  under  Part 
VII  and  Part  VIII,  Veterans  Regulation 
1  (a),  as  amended,  and, 

(ii)  One  of  the  following  conditions 
prevails: 

(a)  The  institution  has  been  estab¬ 
lished  subsequent  to  June  22,  1944. 

(b)  The  institution,  although  estab¬ 
lished  prior  to  June  22, 1944,  has  not  been 
in  continuous  operation  since  that  date. 

(c)  The  institution,  although  estab¬ 
lished  prior  to  June  22,  1944,  has  subse¬ 
quently  increased  its  total  tuition 
charges  for  the  course  to  all  students 
more  than  25  percentum.  Where  an  in¬ 
stitution  has  increased  its  rate  per  hour 
or  has  lengthened,  extended,  or  other¬ 
wise  changed  the  course  so  that  the 
resultant  total  charge  has  been  increased 
more  than  25  percentum,  an  institution 
will  be  considered  by  the  Veterans’  Ad¬ 
ministration  to  have  increased  its  total 
charge  for  the  course. 

(d)  The  course  (or  a  course  of  sub¬ 
stantially  the  same  length  and  charac¬ 
ter)  was  not  provided  for  nonveteran 
students  by  the  institution  prior  to  June 
22,  1944,  although  the  institution  itself 
was  established  before  June  22,  1944. 

(2)  In  the  absence  of  a  customary  cost 
of  tuition  as  defined  in  subparagraph  (1) 
of  this  paragraph  and  except  for  con¬ 
tracts  and  payments  for  courses  of  less 
than  30  weeks,  correspondence  courses, 
institutional  on-farm  training  courses, 
and  adjusted  tuition  payments  to  non¬ 
profit  institutions  pursuant  to  paragraph 
5,  Part  VIII,  Veterans  Regulation  1  (a), 
as  amended,  in  any  case  in  which  one  or 
more  contracts  providing  a  rate  or  rates 
of  tuition  have  been  entered  into  in  two 
successive  years,  the  rate  established  by 
the  most  recent  contract  shall  be  con¬ 
sidered  to  be  the  customary  cost  of  tui¬ 
tion,  notwithstanding  the  definition  of 
“customary  cost  of  tuition”  as  set  forth 
in  subparagraph  (1)  of  this  paragraph. 
Fcr  the  purpose  of  the  preceding  sen¬ 
tence,  “contract”  shall  include  contracts 
under  Public  Law  16  (78th  Cong.,  March 
24,  1943),  Public  Law  346  (78th  Cong., 
June  22,  1944),  or  any  other  agreement 
in  writing  on  the  basis  of  which  tuition 
payments  have  been  made  from  the 
Treasury  of  the  United  States. 

(3)  The  terms  “customary  cost  of  tu¬ 
ition,”  “customary  charges,”  “customary 
tuition  charges,”  or  total  tuition  charges, 
as  used  in  the  first  paragraph  of  section 
2,  Public  Law  610,  81st  Congress,  include 
all  tuition  charges  for  the  course,  in¬ 
cluding  tuition,  fees,  or  any  other  charges 
in  the  nature  of  tuition  designed  to  com¬ 
pensate  the  institution  for  its  expenses 
in  furnishing  the  course  of  instruction, 
but  do  not  include  charges  for  items  of 
books,  tools,  and  supplies  required  to  be 


owned  personally  by  all  trainees  taking 
the  course,  the  cost  of  wrhich  is  not  in¬ 
cluded  in  the  tuition  rate.  Thus,  the 
charges  for  books,  tools,  and  supplies  are 
not  considered  a  part  of  the  “customary 
charges,”  unless  the  cost  of  these  items  is 
included  in  the  costs  on  which  the  deter¬ 
mination  of  a  fair  and  reasonable  tu¬ 
ition  rate  is  based  or  the  contract  rate 
includes  books  and  supplies  as  an  in¬ 
tegral  part  of  the  cost  for  instruction, 
and  the  contract  does  not  provide  for 
separate  billing  and  payment  therefor. 
Where  the  cost  of  consumable  instruc¬ 
tional  supplies  was  included  in  the  tuition 
rate  determined  for  the  cost  recent  con¬ 
tract  and  that  contract  contains  a  pro¬ 
vision  requiring  a  minimum  amount  of 
such  supplies  to  be  furnished  each  vet¬ 
eran  enrollee,  such  contract  provisions 
wrill  be  enforced,  even  though  the  tuition 
rate  in  such  contract  is  frozen. 

(b)  Frozen  tuition  rates.  (1)  In  the 
absence  of  a  customary  cost  of  tuition  as 
defined  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  and  except  for  contracts  and  pay¬ 
ments  for  courses  of  less  than  30  weeks, 
correspondence  courses,  institutional 
on-farm  training  courses,  and  adjusted 
tuition  payments  to  nonprofit  institu¬ 
tions  pursuant  to  paragraph  5,  Part  VIII, 
Veterans  Regulation  1  (a>,  as  amended, 
the  provisions  of  section  2,  Public  Law 
610,  81st  Congress,  freeze  as  the  “cus¬ 
tomary  cost  of  tuition”  the  tuition  rate 
established  in  the  most  recent  contract 
where  one  or  more  contracts  under  Pub¬ 
lic  Law  16,  Public  Law  346,  or  any  other 
agreement  in  wTriting,  on  the  basis  of 
which  tuition  payments  have  been  made 
from  the  Treasury  of  the  United  States, 
have  been  entered  into  in  two  successive 
years  for  the  same  courses.  While  Pub¬ 
lic  Law  610  has  no  direct  application  to 
Public  Law  16,  the  frozen  rates  under 
Public  Law  610  may  be  paid  under  Pub¬ 
lic  Law  16.  (See  §  21.443  (a)  (D.) 

(2)  Contracts  or  other  agreements  in 
writing  will  be  considered  to  have  been 
entered  into  in  two  successive  years 
when  one  contract  (or  more  than  one) 
has  been  entered  into  over  a  period  of 
any  two  successive  years  (whether  school 
years,  calendar  years,  or  fiscal  years), 
i.  e.,  one  or  more  contracts  covering  a  pe¬ 
riod  of  more  than  12  months.  For  ex¬ 
ample,  if  the  first  contract  covers  a  pe¬ 
riod  of  3  months  and  the  second  contract 
covers  a  period  of  12  months,  the  rate 
established  by  the  second  contract,  if  it 
is  the  most  recent,  will  be  the  customary 
cost  of  tuition,  since  the  two  contracts 
cover  a  period  of  more  than  12  months. 
Likewise,  one  contract  for  6  months  and 
a  subsequent  contract  for  a  7  months’ 
period  would  establish  the  frozen  rate 
as  of  the  effective  date  of  the  7  months’ 
period  contract  since  the  two  combined 
cover  a  period  of  more  than  12  months. 

(3)  In  any  case  where  contracts  have 
been  entered  into  prior  to  July  13,  1950, 
for  two  successive  years,  as  set  forth  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  tuition  rate  payable  from 
July  13,  1950,  on  is  the  rate  of  the  latest 
contract,  even  though  that  contract  may 
have  been  in  1948  and  may  not  have 
been  on  a  negotiated  or  cost  data  rate 
basis,  except  that  if  the  frozen  rate  was 
established  under  Public  Law  266,  81st 
Congress,  the  frozen  rate  will  be  payable 
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from  the  date  of  such  establishment  un¬ 
der  Public  Law  266,  81st  Congress.  The 
effective  date  of  the  frozen  rate  estab¬ 
lished  by  contract  for  new  schools  or 
new  courses  after  July  13,  1950,  will  be 
the  date  as  of  which  such  rate  is  frozen 
under  the  law  and  this  section. 

<4)  In  the  absence  of  an  agreed  con¬ 
tract  rate  for  courses  of  30  weeks  or  more 
for  any  period  prior  to  July  13,  1950,  any 
school  which,  by  virtue  of  section  2,  Pub¬ 
lic  Law  610,  81st  Congress,  has  effective 
July  13,  1950,  a  frozen  tuition  rate  estab¬ 
lished  by  a  contract  which  terminated 
prior  to  said  date  shall  be  paid  such  rate 
for  the  interim  period  without  further 
justification.  For  any  period  after  July 
13, 1950,  in  the  absence  of  either  a  frozen 
rate  or  an  agreed  contract  rate,  the 
Veterans’  Administration  will  prescribe 
and  pay  a  fair  and  reasonable  rate. 

(5)  In  any  case  where  the  contract,  if 
final,  would  establish  a  “frozen”  rate  but 
the  institution  appeals  or  asks  for  a  re¬ 
view  by  Veterans’  Education  Appeals 
Board,  the  rate  validly  determined  by  the 
Veterans’  Education  Appeals  Board  on 
appeal  or  review  will  be  the  frozen  rate, 

(c)  Section  2,  Public  Law  610,  81st 
Congress,  not  applicable  to  certain 
courses  or  institutions  of  higher  learn¬ 
ing.  The  provisions  of  section  2,  Pub¬ 
lic  Law  610.  81st  Congress,  do  not  apply 
to  correspondence  courses,  short,  inten¬ 
sive  courses  of  less  than  30  weeks,  insti¬ 
tutional  on-farm  courses,  or  institutions 
of  higher  learning. 

(d)  Reexamination  of  last  contract 
rate.  In  any  case  where  the  manager 
believes  that  the  last  contract  rate  for 
tuition,  books,  or  supplies  was  obtained 
as  a  result  of  fraud,  misrepresentation, 
or  was  in  conflict  with  the  governing 
regulation,  the  manager  will  carefully 
reexamine  such  rate,  and,  if  the  contract 
is  determined  to  have  been  invalid,  the 
manager  will  take  appropriate  action 
including  the  negotiation  of  a  contract 
on  a  proper  and  legal  basis. 

5  21.468  Definition  of  nonprofit  in¬ 
stitutions.  An  educational  or  training 
institution  offering  courses  of  education 
and  training  under  Part  VIII,  Veterans 
Regulation  1  (a),  as  amended  (38 

U.  S.  C.  ch.  12),  for  the  purpose  of  ap¬ 
plying  the  governing  statutes  and 
applicable  regulations  of  the  Veterans' 
Administration  respecting  the  payment 
of  tuition  and  other  charges  will  be  re¬ 
garded,  by  virtue  of  section  3,  Public 
Law  610,  81st  Congress,  as  a  nonprofit 
institution  if  it  is  exempt  from  taxation 
under  paragraph  (6),  section  101,  of  the 
Internal  Revenue  Code.  Educational 
institutions  which  are  instrumentalities 
of  a  State  or  a  political  subdivision 
thereof,  such  as  State  universities  and 
public  schools,  do  not  come  within  the 
provisions  of  section  101  of  the  Internal 
Revenue  Code  but  are  considered  by  the 
Bureau  of  Internal  Revenue  and  the 
Veterans’  Administration  as  nonprofit 
institutions  by  virtue  of  the  nature  of 
such  instrumentalities.  The  same  rule 
will  be  applied  administratively  as  to 
Part  VII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12)  (Public 
Law  16,  78th  Congress). 

7.  New  §§  21.469a  and  21.469b  are 
added  as  follows : 


§  21.469a  Tuition  charges  payable  for 
a  revised,  improved  or  new  related 
course.  Where  an  institution  having  a 
customary  cost  of  tuition  (whether 
established  by  the  definition  or  by  the 
“frozen”  rate  provision  of  section  2, 
Public  Law  610,  81st  Congress)  for  an 
existing  course  subsequent  to  July  13. 
1950,  revises  or  improves  the  existing 
course  (or  establishes  a  new  related 
course)  of  substantially  the  same  length 
and  character  the  revised  or  related 
course  will  be  subject  to  the  same  cus-. 
ternary  cost  of  tuition  rate.  If  the  re¬ 
vised  or  improved  course  is  not  of  ap¬ 
proximately  the  same  length  as  the 
former  course  or  if  the  new  related 
course  is  not  of  approximately  the  same 
length  as  the  existing  course  to  which 
the  new  one  is  related,  a  new  fair  and 
reasonable  rate  must  be  established  pur¬ 
suant  to  existing  regulations.  Where 
the  institution  establishes  what  it  claims 
to  be  a  new  related  course  of  substan¬ 
tially  the  same  length  and  character  the 
regional  office  will  submit  case  to  the 
appropriate  special  assistant  to  director, 
training  facilities  service,  for  review  and 
comment  and  for  submission  to  the 
assistant  administrator  for  vocational 
rehabilitation  and  education  for  prior 
approval  as  to  the  application  of  the 
same  customary  tuition  rate. 

§  21.469b  Interim  payments,  (a)  The 
Veterans’  Administration  will  make  in¬ 
terim  payments  to  an  educational  insti¬ 
tution  effective  as  of  the  day  following 
the  termination  of  the  previous  contract  % 
or  the  first  day  of  the  period  involved, 
in  such  amounts  as  the  manager  con¬ 
siders  to  be  fair  and  reasonable,  but  not 
less  than  75  per  centum  of  the  most  re¬ 
cent  rate  paid  to  the  school,  in  the  fol¬ 
lowing  circumstances: 

( 1 )  During  the  negotiations  for  a  con¬ 
tract  as  provided  in  §  21.573  (d). 

(2)  Where  negotiations  under  §  21.530 
are  discontinued  and  the  contract  rate 
is  not  finally  agreed  subject  to  any  appeal 
rights  of  the  institution. 

(3)  During  the  pendency  of  any  ap¬ 
peal  which  the  institution  may  make  to 
the  Veteran’s  Education  Appeals  Board. 

(4)  If,  as  in  the  case  of  a  new  school 
or  a  new  course,  which  is  not  a  related 
course,  there  is  no  “last  rate  paid,”  an 
interim  agreed  rate  (an  estimated  fair 
and  reasonable  rate  based  on  either  cost 
data  or  permissible  data  other  than  cost 
statements)  may  be  paid  without  prej¬ 
udice  to  either  party,  pending  determi¬ 
nation  of  the  contract  rate. 

8.  A  new  centerhead  immediately  pre¬ 
ceding  §  21.470  is  added  as  follows: 
“Amount  Payable  to  Approved  Nonprofit 
Institutions  for  Part  VIII,  Veterans  Reg¬ 
ulation  1  (a) ,  as  Amended  (38  U.  S.  C.  ch. 
12,  Trainees,  for  Residence  Courses  of 
30  Weeks  or  More,  Either  Full-  or  Part- 
Time.” 

9.  In  §  21.471,  paragraphs  (b)  (3)  and 
(c)  are  amended  to  read  as  follows: 

§  21.471  Payments  of  tuition  and  fees 
to  nonprofit  educational  institutions  for 
courses  of  30  weeks  or  more.  *  *  * 

(b)  Bases  of  tuition  payments. 

*  *  * 

(3)  Fair  and  reasonable  costs  deter¬ 
mined  in  accordance  with  §  21.530,  where 
authorized  and  required  by  the  provi¬ 


sions  of  Veterans’  Administration  regu¬ 
lations.  (See  §  21.470  (b)  (3).) 

(c)  Payment  of  other  fees  and  charges 
in  addition  to  the  payment  for  tuition. 
Subject  to  the  limitations  contained  in 
Veterans’  Administration  regulations,  an 
approved  nonprofit  school  providing  edu¬ 
cation  and  training  to  eligible  veterans 
enrolled  under  the  provisions  of  Part 
VTII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12) ,  for  a  course 
of  30  weeks  or  more,  may  be  paid  all  re¬ 
quired  customary  fees  which  are  not  des¬ 
ignated  by  the  institution  as  tuition  fees 
and  which  are  customarily  required  to  be 
paid  by  all  students  similarly  circum¬ 
stanced,  such  as  hospital  or  health,  li¬ 
brary,  incidental,  activity,  student  union, 
diploma,  matriculation,  registration,  lab¬ 
oratory,  and  course  fees,  together  with 
the  allowable  charges  for  books,  supplies, 
equipment,  and  other  necessary  ex¬ 
penses.  Such  fee  payments  will  be  made 
in  addition  to  tuition  charged  on  the 
basis  of  customary  cost  of  tuition  or  ad¬ 
justed  tuition.  No  additional  fees  of  any 
kind  will  be  paid  to  institutions  where 
the  rate  is  computed  on  a  “fair  and  rea¬ 
sonable  basis”  under  §  21.530,  since  such 
fair  and  reasonable  tuition  will  be  com¬ 
puted  to  include  all  allowable  costs,  ex¬ 
cept  that  a  charge  as  set  forth  in  §  21.530 
(f)  may  be  paid  in  addition  to  a  cus¬ 
tomary  cost  of  tuition  established  under 
§  21.467  (b).  Books,  supplies,  and  equip¬ 
ment  may  be  paid  for  within  the  allow¬ 
able  limits  in  addition  to  fair  and  reason¬ 
able  tuition:  Provided,  That  such  charges 
or  costs  for  books,  etc.,  will  not  be  dupli¬ 
cated  in  the  fair  and  reasonable  costs. 

10.  Section  21.472  is  amended  to  read 
as  follows: 

§  21.472  Tuition  on  the  basis  of  cus¬ 
tomary  cost  of  tuition  to  nonprofit  edu¬ 
cational  institutions  for  courses  of  30 
weeks  or  more,  (a)  Where  an  educa¬ 
tional  institution  has  a  customary  cost 
of  tuition  as  defined  in  §  21.467  (a)  (1), 
the  Veterans’  Administration  will  pay 
such  customary  tuition  as  is  charged  to 
other  students  pursuing  the  same  or 
comparable  courses,  as  set  forth  in  the 
published  catalogs  or  bulletins  of  the 
school  or  college,  subject  to  the  limita¬ 
tions  contained  in  Veterans’  Administra¬ 
tion  Regulations.  In  the  event  an  insti¬ 
tution  does  not  publish  a  bulletin,  the 
manager  of  the  Veterans’  Administra¬ 
tion  regional  office  within  whose  terri¬ 
tory  the  institution  is  located  may 
accept  the  certification  of  a  responsible 
official  of  the  institution  as  to  the  cus¬ 
tomary  tuition  for  the  courses  offered. 
All  customary  fees  set  forth  in  §  21.471 
(c)  will  be  paid  to  an  educational  insti¬ 
tution  where  the  institution  elects  to  be 
paid  on  the  basis  of  the  customary  cost 
of  tuition  as  defined  in  §  21.467  (a)  (1) 
or  where  the  institution  does  not  charge 
a  tuition  as  such  but  elects  to  be  paid  on 
the  basis  of  customary  fees  only. 

(b)  Where  an  institution  has  estab¬ 
lished  a  customary  cost  of  tuition  under 
the  provisions  of  §  21.467  (b),  the  Vet¬ 
erans’  Administration  will  pay  such  cus¬ 
tomary  tuition  rate  subject  to  the 
limitations  contained  In  Veterans’  Ad¬ 
ministration  Regulations.  (See  §§  21.485 
(a)  (1),  21.530  (a)  (4),  21.570  (b)  and 
21.578.) 
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11.  Section  21.474  is  amended  to  read 
as  follows: 

§  21.474  Adjusted  tuition  on  the  basis 
of  the  nonresident  tuition,  (a)  Educa¬ 
tional  Institutions  which  have  nonresi¬ 
dent  tuition  applicable  to  all  nonresident 
students  and  whose  “customary  cost  of 
tuition”  is  insufficient  compensation  to 
permit  the  institution  to  furnish  educa¬ 
tion  and  training  for  veterans  may,  in 
accordance  with  the  provisions  of  para¬ 
graph  5,  Part  VIII,  Veterans  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12), 
apply  to  the  Administrator  for  an  ad¬ 
justment  of  tuition,  and  the  Adminis¬ 
trator,  if  he  finds  that  the  customary 
tuition  charges  are  insufficient  to  permit 
the  institution  to  furnish  education  or 
training  to  eligible  veterans,  or  inade¬ 
quate  compensation  therefor,  may  pro¬ 
vide  for  the  payment  of  such  adjusted 
tuition  as  will  not  exceed  the  estimated 
cost  of  teaching  personnel  and  supplies 
for  instruction.  Effective  September  1, 
1949,  applications  for  adjustment  of  tui¬ 
tion  on  the  nonresident  tuition  basis  will 
be  made  by  educational  institutions  in 
accordance  with  §  21.478.  If  the  appli¬ 
cation  is  approved  by  the  Veterans’  Ad¬ 
ministration  and  it  is  determined  that 
such  nonresident  tuition  rates  are  not  in 
excess  of  the  cost  of  teaching  personnel 
and  supplies  for  instruction,  the  Veter¬ 
ans’  Administration  will  make  payment 
of  adjusted  tuition  on  the  basis  of  the 
approved  nonresident  tuition  for  each 
veteran  enrolled  in  a  full-time  course 
under  Part  VIII,  in  an  amount  equivalent 
to  such  nonresident  tuition  or  the  pro¬ 
rata  portion  thereof,  for  a  veteran  en¬ 
rolled  in  a  part-time  course:  Provided , 
That  the  charges  are  not  in  conflict  with 
existing  laws  or  other  legal  requirements. 
Institutions  which  are  permitted  to  re¬ 
ceive  adjusted  tuition  payments  on  this 
basis  may,  in  addition,  be  paid  such  cus¬ 
tomary  fees  and  other  charges  as  are 
set  forth  in  §  21.471  (c).  Where  an  in¬ 
stitution  requests  and  is  permitted  to 
charge  adjusted  tuition  on  the  basis  of 
the  nonresident  fee  under  this  section 
for  the  ordinary  school  year,  it  may  also 
charge  adjusted  tuition  for  a  summer 
quarter  or  session  equivalent  to  the  cus¬ 
tomary  nonresident  fee  charged  for  the 
summer  session:  Provided,  That  in  no 
case  will  the  payment  of  adjusted  tuition 
based  on  the  nonresident  fee  for  a  sum¬ 
mer  session  exceed  the  prorata  portion 
of  the  nonresident  fee  for  the  ordinary 
school  year  that  the  length  of  the  sum¬ 
mer  session  or  the  normal  number  of 
hours  of  credit  for  the  summer  session 
bears  to  the  length  of  the  ordinary  school 
year  or  the  normal  number  of  hours  of 
credit  for  the  ordinary  school  year  as 
determined  by  the  institution,  whichever 
Is  the  greater. 

(b)  Part  VIII,  Veterans  Regulation  1 
(a),  as  amended,  is  further  amended  by 
section  3,  Public  Law  610,  81st  Congress, 
to  permit  the  payment  of  the  nonresident 
fee  as  adjusted  tuition  under  special  cir¬ 
cumstances  as  follow’s: 

(1)  Where  an  educational  Institution 
has  requested  and  been  authorized  to  re¬ 
ceive  adjusted  tuition  payments  on  the 
basis  of  the  nonresident  tuition  fee,  as 
eet  forth  In  paragraph  (a)  of  this  sec¬ 
tion,  such  nonresident  fee  will  be  paid  aa 


adjusted  tuition,  upon  request  therefor, 
to  any  professional  or  graduate  school 
which  has  been  affiliated  continuously 
with  the  educational  institution  since 
June  22,  1944,  even  though  the  adminis¬ 
trative  function  of  such  professional  or 
graduate  school  is  separate  and  distinct 
from  that  of  the  institution  with  which 
It  is  affiliated.  Such  adjusted  tuition 
payments  shall  be  made  effective  upon 
request  of  the  institution  with  respect  to 
payments  for  tuition  during  any  school 
year  beginning  on  or  after  August  1, 1949. 

12.  In  §  21.478  (b),  the  introduction  is 
amended  to  read  as  follow's: 

§  21.478  Request  for  adjusted 
tuition.  *  *  * 

(b)  The  institution,  in  order  to  have 
its  application  considered  for  approval, 
will  be  required  to  submit  with  the  ap¬ 
plication  or  at  the  earliest  practicable 
date,  the  following  supporting  data : 

*  *  *  *  * 

13.  Section  21.484  is  amended  to  read 
as  follows: 

§  21.484  Definition  of  profit  institu - 
tion  or  other  than  nonprofit  institution. 
An  educational  or  training  institution 
offering  courses  of  education  and  train¬ 
ing  under  Part  VIII,  Veterans  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12) ,  shall,  for  the  purpose  of  applying  the 
governing  statutes  and  applicable  regu¬ 
lations  of  the  Veterans’  Administration 
respecting  the  payment  of  tuition  and 
other  charges,  be  regarded  as  a  profit  in¬ 
stitution  except  where  an  institution 
qualifies  as  a  nonprofit  institution  as  de¬ 
fined  in  §  21.468.  The  same  rule  will  be 
applied  administratively  as  to  Part  VII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12)  (Pub.  Law  16,  78th 
Cong.,  as  amended). 

14.  In  §  21.485,  the  title  and  paragraph 
(a)  are  amended  and  paragraph  (c)  is 
deleted  as  follow’s: 

§  21.485  Basis  for  payment  to  profit 
Institutions,  (a)  The  Veterans’  Admin¬ 
istration  will  pay  the  customary  cost  of 
tuition  under  §  21.467  and  in  the  absence 
of  a  tuition  rate  on  such  authorized 
bases,  the  Veterans’  Administration  will 
negotiate  and  determine  a  fair  and  rea¬ 
sonable  tuition  rate  with  the  educational 
institution  under  §  21.530  and  make  pay¬ 
ment  thereunder  for  veteran  training: 
Provided,  That 

(1)  Where  the  total  charge  exceeds 
the  rate  of  $500  for  a  full-time  course 
for  an  ordinary  school  year  of  34  weeks, 
the  Veterans’  Administration  wTill  pay 
charges  in  excess  of  the  rate  of  $500  as 
in  this  subparagraph,  provided  the  vet¬ 
eran  elects  to  have  his  entitlement 
charged  with  one  additional  day  for  each 
$2.10  of  the  amount  the  charge  exceeds 
the  rate  of  $500  for  a  full-time  course 
for  an  ordinary  school  year.  Where  the 
veteran  does  not  elect  to  have  excess 
charges  paid  by  the  Veterans’  Adminis¬ 
tration  as  in  this  subparagraph,  arrange¬ 
ments  for  any  excess  amount  will  be 
made  between  the  veteran  and  the  in¬ 
stitution  concerned. 

•  *  •  •  • 

’  (c)  {Deleted.! 


15.  In  §  21.493,  the  introduction  and 
paragraph  (b)  are  amended  to  read  as 
follows : 

§  21.493  Definition  of  a  short,  inten¬ 
sive,  post-graduate  or  training  course. 
For  the  purposes  of  paragraph  3,  Part 
VIII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  a  short, 
intensive,  post-graduate  or  training 
course  is  defined  as  a  course  of  less  than 
30  weeks  in  duration  and  is  further 
defined  as  one  of  the  following: 

*  •  *  *  •  • 

(b)  Regular  courses  offered  by  train¬ 
ing  institutions  where  the  course  of  in¬ 
struction  is  less  than  30  weeks.  A  regular 
course  of  instruction  of  less  than  30 
weeks  duration  w'hen  offered  on  a  full¬ 
time  basis  is  also  a  course  of  less  than 
30  weeks  when  offered  on  a  part-time 
basis  even  though  the  same  course  of 
training  pursued  on  a  part-time  basis 
extends  over  a  period  of  30  weeks  or 
more. 

*  •  *  •  * 

16.  In  §  21.495,  the  title  and  para¬ 
graphs  (a),  (b),  (c),  and  (d)  are 
amended  to  read  as  follows: 

§  21.495  Amount  payable  by  the  Vet¬ 
erans’  Administration  under  Part  VIII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  for  a  course  of  less 
than  30  weeks,  (a)  The  amount  pay¬ 
able  by  the  Veterans’  Administration  for 
a  course  of  less  than  30  wTeeks  wTill  not: 

(1)  Exceed  the  customary  charge,  if 
any,  as  defined  in  §  21.467  (a)  (1). 

(2)  Exceed  $500  total. 

(b)  The  amount  payable  by  the  Vet¬ 
erans’  Administration  for  a  course  of 
less  than  30  weeks,  will  be  based  on  one 
of  the  following  applicable  conditions: 

(1)  Customary  charge — where  a  cus¬ 
tomary  charge  exists  as  defined  in 
§  21.467. (a)  (1). 

(2)  Fair  and  reasonable  charge — pay¬ 
ment  on  a  fair  and  reasonable  basis  un¬ 
der  either  subdivision  (i)  or  (ii)  of  this 
subparagraph  will  be  in  lieu  of  all 
charges  for  tuition  and  fees  where  an 
educational  institution  (not  including 
educational  institutions  of  higher  learn¬ 
ing)  does  not  have  a  customary  cost  of 
tuition  under  §  21.467  (a)  (1). 

(i)  The  Veterans’  Administration  will 
pay  a  fixed  fair  and  reasonable  charge  as 
follows:  Except  for  courses  provided  by 
nonprofit  institutions  of  higher  learn¬ 
ing,  institutional  on-farm  training 
courses,  and  correspondence  courses,  in 
any  case  wherein  a  school  has  entered 
into  one  or  more  contracts  for  a  period 
or  periods  in  excess  of  12  calendar 
months  (see  example  in  §  21.467  (b)  (2)) 
for  a  course  or  courses  of  education  or 
training  of  less  than  30  weeks,  the  rate 
of  the  last  contract  shall,  without  fur 
ther  justification,  be  paid  as  a  fair  and 
reasonable  rate  for  such  course  or 
courses.  However,  the  above  shall  not 
preclude  an  educational  institution  from 
requesting  a  fair  and  reasonable  rate 
under  §  21.530  which  wrill  be  negotiated 
and  allowed  by  the  Veterans’  Adminis¬ 
tration  upon  approval  by  the  Assistant 
Administrator  for  Vocational  Rehabili¬ 
tation  and  Education,  Central  Office, 
Washington  25,  D.  C.  Each  such  request 
by  an  educational  institution  will  be  sub** 
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mitted  to  the  regional  office  with  cost 
data  provided  on  VA  Form  7-1968  for 
profit  institutions  and  VA  Form  7-1969 
for  non-profit  institutions  prepared  in 
accordance  with  Veterans’  Administra¬ 
tion  Regulations.  Appropriate  review 
and  analysis  will  be  made  by  the  Vet¬ 
erans’  Administration  regional  office,  and 
when  it  is  determined  to  be  in  accord¬ 
ance  with  Veterans’  Administration  Reg¬ 
ulations.  the  request  and  cost  data  will 
be  forwarded  to  the -special  assistant  to 
director,  training  facilities  service,  for 
the  area  concerned,  for  review  and  ap¬ 
proval  prior  to  the  submission  to  the  as¬ 
sistant  administrator  for  vocational  re¬ 
habilitation  and  education.  In  any  case 
wherein  the  manager  believes  that  the 
last  contract  rate  for  tuition,  books,  or 
supplies  was  obtained  as  a  result  of  fraud 
or  misrepresentation  or  was  in  conflict 
with  the  governing  regulation,  the  man¬ 
ager  will  carefully  reexamine  such  rate, 
and  if  the  contract  is  determined  to  have 
been  invalid,  the  manager  will  take  ap¬ 
propriate  action  including  negotiation 
of  a  contract  on  a  proper  and  legal  basis. 

(ii)  The  Veterans’  Administration  will 
determine  and  pay  fair  and  reasonable 
charges  (except  for  institutions  of  higher 
learning)  where  a  customary  charge  does 
not  exist  under  §  21.467  (a)  (1)  ora  fixed 
fair  and  reasonable  charge  does  not  ex¬ 
ist  under  paragraph  (b>  (2)  (i)  of  this 
section.  In  such  cases  the  Veterans’  Ad¬ 
ministration  will  negotiate  with  the 
school  and  determine  a  fair  and  reason¬ 
able  charge  under  the  provisions  of 
§  21.530  and  make  a  contract  as  required 
under  $  21.570. 

(c)  If  the  charges  under  paragraph 
(b>  of  this  section  exceed  $500  total,  the 
veteran  must  arrange  with  the  institu¬ 
tion  as  to  the  excess  over  $500,  since  the 
Veterans’  Administration’s  payment  is 
limited  by  law  to  a  maximum  of  $500. 

(d)  If  the  charges  under  paragraph 
(b)  of  this  section  exceed  the  rate  of 
$500  (but  not  a  total  of  $500),  the  vet¬ 
eran  must  either  elect  to  have  the  ex¬ 
cess  cost  paid  by  the  Veterans’  Admin¬ 
istration,  in  which  event  his  entitlement 
will  be  charged  at  an  accelerated  rate,  or 
he  must  arrange  with  the  institution  as 
to  the  excess. 

***** 

17.  In  §  21.504.  the  title  and  paragraph 
(a)  (2)  are  amended  to  read  as  follows: 

§21.504  Measurement  of  enrollment 
for  full-time  or  part-time  courses.  For 
purposes  of  determining  the  maximum 
allowable  amount  of  tuition  and  other 
charges  to  be  paid  without  requiring  the 
individual  veteran  to  exhaust  his  entitle¬ 
ment  at  an  accelerated  rate  or  to  de¬ 
termine  whether  the  total  charge  for 
part-time  courses  exceeds  the  rate  of 
S500,  full-time  and  part-time  courses  are 
measured  in  the  following  terms: 

(a)  Measurement  of  full-time  resi¬ 
dence  courses.  *  *  * 

(2)  In  all  other  schools  including  high 
schools,  a  full-time  course  of  education 
or  training  will  consist  of  25  or  more 
clock-hours  of  required  attendance  per 
week  except  as  provided  in  subdivisions 
U)  and  (ii)  of  this  subparagraph: 

(i)  Effective  October  1, 1950,  a  trade  or 
technical  course,  offered  on  a  clock-hour 
basis  below  the  college  level,  involving 


shop  practice  as  an  integral  part  thereof, 
shall  be  considered  a  full-time  course 
when  a  minimum  of  30  hours  per  week 
of  attendance  is  required  with  not  more 
than  30  minutes  of  rest  period  per  day 
allowed  except  that  these  provisions  shall 
not  be  applicable  prior  to  July  1,  1951, 
In  the  case  of  any  school  or  institution 
in  which  for  a  period  of  1  year  imme¬ 
diately  preceding  July  13,  1950,  a  mini¬ 
mum  of  25  hours  per  week  of  attendance 
was  required  for  any  course  in  compli¬ 
ance  with  regulations  of  the  Veterans’ 
Administration.  In  addition,  for  any 
such  course,  the  Veterans’  Administra¬ 
tion  will  not  recognize  any  schedule  as 
constituting  full-time  training  where  at¬ 
tendance  is  required  for  fewer  than  5 
days  per  week. 

(ii)  Effective  October  1,  1950,  a  course 
offered  on  a  clock-hour  basis  below  the 
college  level  in  which  theoretical  or 
classroom  instruction  predominates 
shall  be  considered  a  full-time  course 
when  a  minimum  of  25  hours  per  week 
net  of  instruction  is  required  (exclusive 
of  shop  practice  periods  and  any  rest 
period  but  not  excluding  regular  sched¬ 
ules,  supervised  study  periods,  or  cus¬ 
tomary  5  or  10  minute  intervals  between 
classes  for  the  purpose  of  changing  stu¬ 
dent  or  teacher  stations  as  required  by 
the  school).  In  addition,  for  any  such 
course  the  Veterans’  Administration  will 
not  recognize  any  schedules  as  consti¬ 
tuting  full-time  training  where  attend¬ 
ance  is  required  for  fewer  than  5  days 
per  week. 

*  »  •  •  • 

18.  In  §  21.507,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.507  Maximum  charge  for  part- 
time  course  without  acceleration  of 
charges  against  entitlement.  In  the  ab¬ 
sence  of  acceleration  of  charges  against 
entitlement,  the  maximum  charge  to  the 
Veterans’  Administration  for  a  part- 
time  course  will  be  that  proportion  of  the 
$500  allowable  for  an  ordinary  school 
year  which  the  part-time  training  bears 
to  full-time  training. 

Examples:  *  *  * 

(b)  Veteran  enrolled  for  9  clock-hours 
of  required  attendance  per  week  for  10 
weeks  in  a  part-time  course  in  an  insti¬ 
tution  and  does  not  elect  to  shorten  his 
period  of  eligibility  through  the  acceler¬ 
ation  of  charges  against  entitlement,  the 
maximum  allowable  charge,  provided 
full-time  training  is  offered  on  the  basis 
of  25  hours  of  required  attendance  per 
week,  will  be  $52.94,  derived  as  follows: 
9/25  of  10/34  of  $500.  The  maximum 
allowable  charge  under  similar  enroll¬ 
ment  conditions  (9  hours) ,  provided  full¬ 
time  training  in  a  trade  or  technical 
course  is  offered  on  the  basis  of  30  hours 
of  required  attendance  per  week,  will  be 
$44.12,  derived  as  follows:  9/30  of  10/34 
of  $500. 

19.  New  §§  21.510  and  21.511  are  added 
as  follows: 

§  21.510  Maximum  charge  where  spe¬ 
cial  considerations  are  involved  with  pay¬ 
ments  to  institutions  and  charges  against 
entitlement.  Where  a  retroactive  in¬ 
crease  in  the  rate  of  tuition  is  authorized, 
and  required  because  of  the  action  of  the 


Veterans’  Education  Appeals  Board  or 
the  negotiation  of  a  contract  supersed¬ 
ing  an  interim  rate  or  a  fair  and  reason¬ 
able  determination,  the  amount  payable 
as  such  to  the  institution  in  behalf  of 
an  individual  veteran  will  be  limited  to 
a  maximum  rate  of  $500  for  an  ordinary 
school  year  unless  the  veteran  has 
elected  to  have  the  excess  charges  paid 
by  the  Veterans’  Administration,  in 
which  event  the  amount  payable  to  the 
institution  may  not  in  any  case  exceed 
the  amount  represented  by  the  dollar 
value  of  the  veteran’s  unencumbered 
remaining  entitlement. 

§  21.511  Effects  of  measurement  of 
clock-hour  courses  under  Public  Law  610, 
81st  Congress,  on  frozen  tuition  rates 
( see  §  21.504 ).  (a)  Where  an  institution 
has  established  a  frozen  tuition  rate  un¬ 
der  §  21.467  on  the  basis  of  a  25-hour 
week  and  the  school  previously  included 
in  the  25  hours  of  required  attendance 
a  rest  period  of  5-  or  10-minute  intervals 
between  classes  and  received  payment 
without  deduction  because  of  such  rest 
periods  or  intervals,  payment  for  30 
hours  per  week  will  be  made  at  the 
“frozen”  hourly  tuition  rate,  provided 
the  total  of  rest  periods  and  class  inter¬ 
vals  does  not  exceed  2  l/2  hours  in  30  hours 
of  attendance  per  week.  Billing  to  the 
Veterans’  Administration  will  be  on  the 
basis  of  30  hours  a  week  in  such  cases. 

(b)  Where  an  institution  has  estab¬ 
lished  a  frozen  tuition  rate  on  the  basis 
of  a  25-hour  week  which  did  not  include 
rest  periods  or  intervals  between  classes 
and  the  new  30  hours  per  week  includes 
rest  periods  or  intervals  between  classes 
(no  more  than  30  minutes  per  day),  21l/2 
hours  net  of  instruction  ai*e  furnished 
per  week  where  instruction  is  given  in  a 
5-day  week.  Under  these  circumstances 
the  frozen  rate  per  clock-hour  would 
need  to  be  restated  for  billing  purposes. 
For  example,  if  a  course  previously  con¬ 
sisted  of  1,000  hours,  at  25  hours  per 
week  over  a  period  of  40  weeks  under  the 
above  circumstances,  a  revised  course 
length  would  be  determined  by  dividing 
1,000  by  27 V2,  resulting  in  36.3  weeks. 
The  revised  course  length  would  be  mul¬ 
tiplied  by  30  to  determine  the  hours  of 
required  attendance,  and  the  number  of 
hours  resulting  would  be  divided  into  the 
course  price  to  be  applied  for  billing 
purposes.  Assuming  a  course  price  of 
$440,  the  calculation  would  be:  1,000  h 
27V2=36. 3X30  =  1, 089  (required  attend¬ 
ance  hours),  divided  into  $440=$0.404 
per  hour.  Where  instruction  is  given  in 
a  6-day  week,  the  maximum  of  rest  pe¬ 
riods  and  intervals  between  classes  of 
y2  hour  per  day  would  result  in  3  hours 
per  week.  Therefore,  27  hours  of  net 
instruction  would  be  furnished  and  27 
would  be  substituted  for  27 x/2  as  the  di¬ 
visor  in  the  above  example  in  order  to 
determine  the  weeks  of  instruction  and 
the  hourly  rate  for  billing.  Billing  to  the 
Veterans’  Administration  will  be  on  the 
basis  of  30  hours  per  week  in  the  above 
cases. 

(c)  The  rest  periods  totaling  2V2  hours 
in  a  5-day  week  (3  hours  for  a  6-day 
week)  will  not  be  appropriate  if  they 
occur  art  the  beginning  or  ending  of  the 
session  for  the  day  or  at  the  noon  lunch 
period  but  will  be  considered  appropriate 
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when  scheduled  during  the  course  of  the 
session  as  the  school  determines  to  be 
appropriate.  The  30  hours  of  required 
attendance  with  not  more  than  30  min¬ 
utes  rest  period  per  day  is  a  minimum 
and  does  not  preclude  the  school  from 
scheduling  more  hours  of  attendance 
and  training  per  day. 

20.  In  §  21.517,  paragraph  (c)  (3)  is 
amended  to  read  as  follows: 

§  21.517  Limitations  applicable  to 
payments  to  institutions  for  Part  VIII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  trainees.  *  *  * 

(c>  The  following  limitations  will  be 
observed  in  payments  for  Part  VIII 
trainees,  regardless  of  the  amount  pay¬ 
able.  *  *  * 

(3)  When  the  total  cost  of  instruction 
is  paid  from  Federal  funds,  or  when  a 
portion  of  the  cost  is  covered  by  grants 
from  the  Federal  Government,  i.  e., 
Smith-Hughes  or  other  laws,  excluding 
Federal  Land  Grant  Funds,  due  consid¬ 
eration  to  such  subsidy  will  be  given  in 
determining  the  proper  charge  to  the 
Veterans’  Administration.  The  term 
“Federal  Land  Grant  Funds”  refers  to 
those  received  under  the  Morrill  Nelson 
Act  <  Morrill  Acts  of  1862  and  18S0,  and 
Nelson  Amendment  of  1907)  and  section 
22  of  the  Bankhead-Jones  Act  of  1935. 

*  *  •  •  * 

21.  In  §  21.530,  the  following  listed 
paragraphs  and  subparagraphs  are 
amended:  (a)  introduction,  (4),  (5),  (b) 
(2)  (ii),  (d>,and  (e).  New  paragraphs 
(a)  (6)  and  (f)  are  added  as  follows: 

§  21.530  Determination  of  fair  and 
reasonable  compensation.  (a)  Non¬ 
profit  institutions.  The  provisions  of 
this  paragraph  are  applicable  to  non¬ 
profit  institutions,  as  defined  in  §  21.468, 
where  a  fair  and  reasonable  rate  deter¬ 
mination  is  required,  under  the  provi¬ 
sions  of  §§  21.443,  21.471,  and  21.495. 
The  provisions  of  this  paragraph  are  not 
applicable  to  adjusted  tuition  under  the 
provisions  of  §§  21.473,  21.474  and  21.475. 

*  •  •  •  • 

(4)  Review  and  adjustment  of  contract 
rates.  Contracts  under  the  provisions  of 
this  paragraph  for  training  of  veterans 
shall  be  made  for  a  period  not  to  exceed 
12  months.  In  negotiating  new  con¬ 
tracts  or  for  the  renewal  of  contracts, 
consideration  will  be  given  to  any  sur¬ 
pluses  or  deficits  accumulated  or  in¬ 
curred  as  a  result  of  the  payment  of 
the  agreed  rates  in  excess  of  or  less  than 
the  amount  spent  on  the  program  by  the 
institution  and  the  agreed  rate  for  the 
succeeding  contract  period  will  be  ad¬ 
justed  to  make  due  allowance  for  sur¬ 
pluses  accumulated  or  deficits  incurred. 

(5)  Establishment  of  customary  cost 
of  tuition  under  section  2,  Public  Law 
610,  81st  Congress,  and  adjustment  for 
surplus  or  deficit — (i)  Interpretation  of 
rate  established  by  most  recent  contract. 
Where  contracts  have  been  executed 
with  nonprofit  institutions  under  the 
provisions  of  this  paragraph  for  a  period 
of  24  months,  the  “rate  established  by 
the  most  recent  contract”  as  used  in 
paragraph  11  (d).  Part  vm,  Veterans 
Regulation  1  (a>,  as  added  by  section  2, 
Public  Law  610,  81st  Congress,  does  not 
mean  merely  the  dollars  and  cents  rate 


stated  in  the  contract  but  embraces  all 
those  elements  which  by  the  terms  of 
the  contract  (the  regulations  being  a 
part  thereof)  affect  directly  the  aggre¬ 
gate  sum  payable  by  the  Veterans’  Ad¬ 
ministration  as  tuition  for  the  services 
rendered  during  the  entire  period  of 
the  contractual  relationship. 

(ii)  Establishment  of  customary 
" frozen ”  rate  where  surplus  or  deficit 
does  not  exist.  If  such  nonprofit  school 
has  had  in  effect  for  a  period  of  at  least 
24  months  a  contract  of  the  nature  in¬ 
dicated  in  paragraph  (a)  (4)  of  this  sec¬ 
tion  and  there  does  not  exist  either  a 
surplus  or  a  deficit  at  the  end  of  the 
contract  period  which  occurs  on  or  after 
the  end  of  the  24  months,  the  dollars 
and  cents  rate  derived  as  the  actual  cost 
for  the  last  contract  shall  be  the  cus¬ 
tomary  (frozen)  rate  thereafter. 

(iii)  Where  surplus  or  deficit  exists, 
school  may  elect  to  continue  regulatory 
formula.  If  a  surplus  or  deficit  still  ex¬ 
ists  at  the  end  of  the  contract  period 
which  occurs  on  or  after  the  end  of  the 
24  months  period,  the  rates  in  all  suc¬ 
ceeding  contracts  may  be  adjusted  to 
absorb  the  surplus  or  return  the  deficit 
by  continued  application  of  the  formula 
set  forth  in  this  paragraph.  Where  the 
school  elects  to  continue  the  regulatory 
formula,  the  contract  will  contain  a 
clause  for  adjusting  the  tuition  rates 
from  time  to  time  as  desired  by  either 
party  as  follows: 

Article  1  (f)  Revision  of  Rates: 

(1)  The  rates  of  payment  provided  in  ar¬ 
ticle  1  (c)  may  be  revised  from  time  to  time 
as  provided  in  this  article  1  (f). 

(2)  Within  30  days  after  the  expiration  of 
three  or  more  calendar  months,  the  con¬ 
tractor  will  advise  the  Veterans’  Administra¬ 
tion,  in  writing,  if  the  contractor  desires  any 
revision  of  the  existing  rates  of  compensa¬ 
tion.  If  the  Veterans’  Administration  de¬ 
sires  any  revision  of  the  existing  rates, 
written  notice  to  that  effect  will  be  given 
to  the  contractor  within  30  days  after  the 
expiration  of  three  or  more  months.  At 
such  time'  as  the  contractor  or  the  Veterans’ 
Administration  desires  a  revision  of  rates, 
the  contractor  will  furnish  to  the  Veterans’ 
Administration  statements  of  the  actual  cost 
of  operation  on  VA  Form  7-1969  for  the  pe¬ 
riod  beginning  with  the  effective  date  of  the 
current  contract  rate  and  ending  with  the 
last  day  of  the  most  recent  month  imme¬ 
diately  preceding  the  date  of  the  request  for 
revision.  The  contractor  will  permit  such 
inspections  of  its  books  and  records  as  the 
Veterans’  Administration  may  request. 

(3)  The  Veterans’  Administration  and  the 
contractor  will  mutually  agree  upon  the  re¬ 
vised  rate  or  rates  to  be  effective  as  of  the 
beginning  of  the  month  In  which  notice  as 
set  forth  in  (2)  above  was  given  and  any 
revised  rate  or  rates  shall  be  embodied  in  a 
supplemental  agreement  to  this  contract  and 
shall  continue  in  effect  until  the  termina¬ 
tion  of  the  contract  or  until  subsequently 
revised  in  accordance  with  the  provisions  of 
this  article. 

Where  a  change  in  contract  rates  is 
desired  by  either  party,  the  Veterans* 
Administration  and  the  contractor  will 
negotiate  and  mutually  agree  upon  the 
revised  rate  or  rates  subject  to  the  ap¬ 
proval  of  the  special  assistant  to  the  di¬ 
rector,  training  facilities  service  for  vo¬ 
cational  rehabilitation  and  education  for 
the  area  concerned.  Upon  agreement 
between  the  contractor  and  the  Veter¬ 
ans’  Administration  as  above  specified 


and  approval  by  the  special  assistant  to 
the  director,  training  facilities  service, 
the  contract  will  be  supplemented  to 
amend  the  tuition  rates.  At  the  termi¬ 
nation  of  contractual  relationships  under 
this  paragraph,  where  contracts  have 
been  continued  under  the  regulatory 
formula,  a  final  adjustment  will  be  made, 
both  where  money  is  due  the  Govern¬ 
ment  and  where  it  is  due  the  school. 

(iv)  Establishment  of  customary  cost 
of  tuition  upon  lump-sum  adjustment  of 
surplus  or  deficit.  If  a  surplus  or  deficit 
exists,  the  institution  may  elect  at  the 
expiration  of  the  contract  period  which 
occurs  on  or  after  24  months  or  the  ex¬ 
piration  of  any  subsequent  contract  to 
make  or  receive  a  lump-sum  adjustment 
of  surplus  or  deficit  and  accept  as  a  cus¬ 
tomary  rate  the  rate  established  by  the 
actual  allowable  cost  of  the  prior  con¬ 
tract,  and  no  further  adjustments  will  be 
required  or  made.  In  each  case  where 
an  institution  has  a  contract  which 
serves  as  the  basis  for  establishing  a 
customary  cost  of  tuition,  the  institution 
will  prepare  on  VA  Form  7-1969  a  certi¬ 
fied  statement  of  actual  cssts  and  actual 
hours  of  instruction  for  which  the  insti¬ 
tution  is  entitled  to  be  paid  for  the  period 
of  such  most  recent  contract.  Allow¬ 
able  costs  will  include  only  those  pro¬ 
vided  in  the  cost  formula  in  this 
paragraph.  Each  such  VA  Form  7-1969 
will  include  a  statement  on  Schedule  K, 
Part  2,  of  the  surplus  or  deficit  for  the 
entire  period  between  the  effective  date 
of  the  first  contract  under  this  paragraph 
and  the  termination  date  of  the  contract 
which  completed  the  24  month  period 
and  which  established  the  customary  cost 
of  tuition  as  provided  in  this  subpara¬ 
graph  plus  any  surplus  determined  as  of 
March  1,  1949.  Where  the  school  elects 
to  repay  an  existing  surplus  through  a 
lump  sum  repayment  to  the  Veterans’ 
Administration  and  thereby  establish  a 
customary  cost  of  tuition  (frozen  rate), 
the  chief  of  the  training  facilities  sec¬ 
tion  will  secure  from  a  responsible  offi¬ 
cial  of  the  institution  a  statement  in 
writing  as  to  the  manner  in  which  the 
lump  sum  repayment  will  be  made  and 
will  advise  the  finance  officer  accordingly 
in  writing.  Where  payments  of  tuition 
rates  under  previous  contracts  have  re¬ 
sulted  in  a  deficit  to  the  contractor  and 
the  school  elects  to  be  paid  such  deficit 
in  a  lump  sum  and  thereby  establish  a 
customary  cost  of  tuition  (frozen  rate), 
the  Veterans’  Administration  will  reim¬ 
burse  the  school  by  lump-sum  settle¬ 
ment,  as  in  this  subdivision:  Provided 
however.  That  in  no  case  will  compensa¬ 
tion  for  a  deficit  be  made  by  the  lump¬ 
sum  settlement  which  will  result  in  the 
payment  of  a  rate  in  excess  of  the  rate 
of  $500  for  a  full-time  course  for  an  or¬ 
dinary  school  year  ($14.70  per  week). 
The  Veterans’  Administration  will  make 
payment  of  the  approved  amount  of  the 
deficit  upon  the  submission  of  a  voucher 
for  such  lump  sum  in  accordance  with 
Veterans’  Administration  Regulations 
but  itemization  of  charges  for  individ¬ 
ual  veterans  will  not  be  necessary.  Such 
voucher  will  be  approved  by  the  chief 
training  facilities  section,  and  forwarded 
to  the  finance  officer. 

(v)  Approval  required  for  surplus  or 
deficit  adjustments.  Each  case  of  ah 
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adjustment  for  surplus  or  deficit  or  sup¬ 
plement  to  contract  (VA  Form  7-1972), 
and  each  determination  of  a  lump  sum 
settlement  of  surplus  or  deficit  will  re¬ 
quire  the  approval  of  the  appropriate 
special  assistant  to  the  director,  training 
facilities  service,  prior-  to  distribution 
by  the  regional  office. 

(vi)  No  allowance  for  liabilities  under 
section  7,  Public  Law  610,  81st  Congress. 
In  the  computation  of  any  tuition  rate 
on  a  fair  and  reasonable  basis,  as  in  sub- 
paragraphs  (4)  and  (5)  of  this  para¬ 
graph,  or  the  settlement  of  surplus  or 
deficit  as  in  this  subparagraph,  no  al¬ 
lowance  will  be  made  for  the  expense  of 
liabilities  imposed  upon  the  school  for 
overpayments  of  veterans  subsistence 
pursuant  to  the  provisions  of  section  7, 
Public  Law  610,  81st  Congress.  The 
chief,  training  facilities  section  will  re¬ 
quest  the  finance  officer  to  provide  in¬ 
formation  relative  to  any  such  liabilities 
imposed  on  a  nonprofit  school. 

(vii)  Limitations  on  payments  and 
tuition  rates.  In  no  case  under  the  pro¬ 
visions  of  this  subparagraph  will  the 
Veterans’  Administration  pay  a  deficit 
which  would  result  in  the  payment  of 
charges  for  tuition,  fees,  books  and  sup¬ 
plies  during  any  contract  period  at  a 
rate  in  excess  of  the  rate  of  $500  for  an 
ordinary  school  year  §$14.70  per  week), 
nor  in  any  case  will  the  Veterans’  Ad¬ 
ministration  pay  by  way  of  a  deficit  or 
otherwise  a  rate  in  excess  of  the  claimed 
customary  charge  of  any  institution 
subject  to  the  provisions  of  this  para¬ 
graph. 

(6t  Short-term  renewal  of  contract. 
If  at  the  expiration  of  the  contract  pe¬ 
riod  the  institution  is  not  in  a  position 
to  submit  substantiating  cost  data  for  a 
new  contract  to  be  negotiated  in  accord¬ 
ance  with  Veterans’  Administration  Reg¬ 
ulations,  the  contract  may  be  renewed 
for  such  period  of  time  as  is  necessary 
at  the  same  effective  rate  of  tuition  in 
existence:  Provided,  That  the  additional 
time  needed  should  not  be  more  than  3 
months:  And  provided  further,  That  for 
this  purpose  contracts  may  be  renewed 
for  a  maximum  period  of  4  months. 
Such  an  arrangement  will  give  the  insti¬ 
tution  time  to  prepare  cost  data  needed 
for  the  determination  of  a  fair  and  rea¬ 
sonable  rate  to  be  paid  for  the  next  con¬ 
tract  period:  Provided,  however.  That 
when  the  final  rate  is  agreed  upon  for 
the  succeeding  contract  period  after  tak¬ 
ing  into  account  any  surplus  or  deficit, 
the  renewal  agreement  will  be  super¬ 
seded  as  of  the  expiration  date  of  the 
original  contract  by  the  new  contract 
providing  for  the  new  agreed  rate. 

<b)  ether  than  nonprofit  institu¬ 
tions.  *  *  * 

(2)  Statement  of  cost  data  required. 
*  *  * 

fii)  Consumable  instructional  sup¬ 
plies.  This  item  will  include  the  cost  of 
instructional  supplies  and  teaching  aids 
which  are  actually  consumed  during  the 
process  of  instruction  determined  in  ac¬ 
cordance  with  §  21.532.  Supporting  de¬ 
tail  for  item  2  on  page  1  of  VA  Form 
7-1968  will  be  provided  on  schedule  B 
or  an  optional  equivalent  schedule.  Ac¬ 
tual  cost  must  be  shown,  and  there  shall 
be  deducted  therefrom  all  proceeds  of 
sales  of  waste  and  other  products. 
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Where  the  institution  lists  all  consum¬ 
able  instructional  supplies  as  expense 
items  on  schedule  B  (or  optional  equiva¬ 
lent  schedule),  including  the  cost  of 
items  which  are  salvageable  or  result  in 
other  products,  the  amounts  for  which, 
the  Veterans’  Administration  may  not 
pay  in  accordance  with  §  21.532  will  be 
deducted  on  schedule  B.  In  the  deter¬ 
mination  of  tuition  rates  for  meat  cut¬ 
ting  courses,  no  allowance  for  shrinkage, 
spoilage,  or  waste  of  meat  will  be  in¬ 
cluded  as  an  item  of  cost  in  determining 
fair  and  reasonable  tuition  rates. 
***** 

(d)  When  the  manager  has  com¬ 
pleted  his  analysis  of  the  cost  data. 
When  the  manager  has  completed  his 
analysis  of  the  cost  data,  he  will  deter¬ 
mine  on  the  basis  of  the  total  number 
of  all  students  trained  and  cost  of  the 
items  listed  in  this  section,  after  reflect¬ 
ing  known  changes  in  costs,  whether  the 
customary  charges  of  the  educational 
or  training  institutions  are  fair  and  rea¬ 
sonable.  In  making  this  determination, 
the  manager  will  give  consideration  to 
the  fact  that  it  is  not  fair  and  reasonable 
for  the  Veterans’  Administration  to  pay 
a  charge  based  on  the  full  cost  of  oper¬ 
ating  an  educational  institution  under 
abnormal  situations,  such  as  periods 
when  enrollments  in  the  institution  are 
far  below  the  normal  capacity  and  ex¬ 
pectancy  of  the  institution  or  where  op¬ 
erating  costs  are  greatly  in  excess  of 
normal  operating  costs  for  other  com¬ 
parable  institutions  in  the  same  general 
locality.  Contracts,  when  required,  will 
be  negotiated  to  provide  payment  not 
to  exceed  the  amounts  determined  by 
the  manager  to  be  fair  and  reasonable  as 
provided  in  this  section.  In  any  case 
where  the  manager  believes  that  the  last 
contract  rate  for  tuition,  books,  or  sup¬ 
plies  was  obtained  as  a  result  of  fraud, 
misrepresentation,  or  was  in  conflict  with 
governing  Regulations,  the  manager  will 
carefully  reexamine  such  rate,  and,  if  the 
contract  is  determined  to  have  been  in¬ 
valid,  the  manager  will  take  appropriate 
action  including  the  negotiation  of  a  con¬ 
tract  on  a  proper  and  legal  basis. 

(e)  Bocks,  supplies,  and  equipment. 
Books,  supplies,  and  equipment  re¬ 
quired  to  be  owned  personally  by  other 
students  pursuing  the  same  course  will 
be  furnished  by  the  institution  to  vet¬ 
erans,  and  the  institution  will  be  com¬ 
pensated  therefor,  in  accordance  with 
the  provisions  of  §  21.539,  in  addition  to 
“fair  and  reasonable”  compensation  as 
defined  in  this  section. 

(f)  Allowance  for  depreciation  and 
toolroom  attendants  under  special  con¬ 
ditions  involving  frozen  rates.  (1)A  cus¬ 
tomary  cost  of  tuition  established  under 
the  provisions  of  §  21.467  (b),  in  the  ab¬ 
sence  of  fraud,  misrepresentation,  or 
conflict  with  the  governing  regulation  in 
the  determination  of  the  fair  and  reason¬ 
able  rate,  is  frozen  and  not  subject  to 
change.  However,  a  regional  office  may, 
under  the  following  conditions,  deter¬ 
mine  a  fair  and  reasonable  allowance  for 
depreciation  of  tools  and  equipment  and 
salaries  of  toolroom  attendants  and  may 
provide  for  payment  to  the  institution  in 
addition  to  the  frozen  rate  by  supple¬ 
menting  existing  contracts,  if  necessary, 
in  any  case  where : 


(1)  Prior  contracts  provided  that  tools 
would  be  paid  for  as  a  separate  item  by 
the  Veterans’  Administration.  * 

(ii)  The  Veterans’  Administration  has 
determined  that  such  tools  are  not  au¬ 
thorized  to  be  furnished  to  each  eligible 
veteran  enrollee  but  should  be  available 
for  the  instruction  of  students  as  perma¬ 
nent  equipment  of  the  training  institu¬ 
tion. 

(iii)  The  institution  agrees  to  furnish 
such  tools  as  capital  equipment  and  in¬ 
curs  additional  expense  by  the  acquisi¬ 
tion  of  such  tools  and  for  salaries  of  tool 
room  attendants  who  issue  and  service 
such  additional  tools. 

(2)  In  making  a  contract  or  a  supple¬ 
ment  to  a  contract  as  in  subparagraph 
(1)  of  this  paragraph,  provision  will  be 
made  for  compensation  to  the  institution 
for  additional  expenses  incurred  over  and 
above  the  frozen  tuition  rate,  including 
an  appropriate  provision  for  payment  of 
an  amount  per  clock-hour  as  an  allow¬ 
ance  for  depreciation  of  tools  and  for 
salaries  of  toolroom  attendants.  The 
additional  charge  will  be  billed  sepa¬ 
rately  to  the  Veterans’  Administration 
and  the  voucher  will  contain  a  legend 
stating  “cost  of  furnishing  tools  not  in¬ 
cluded  in  the  frozen  tuition  rate.” 

22.  In  §  21.570,  the  title  and  para¬ 
graphs  (a),  (b>,  (c),  and  (d)  are 
amended  to  read  as  follows: 

§  21.570  Determination  when  con¬ 
tract  or  statement  of  charges  is  required. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  contracts  under  Pub¬ 
lic  Law  16  are  required  before  payment 
can  be  made  to  educational  institutions 
or  other  than  educational  institutions 
for  the  rehabilitation  of  eligible  veterans. 
The  provisions  of  paragraph  <b)  of  this 
section  are  equally  applicable  to  con¬ 
tracts  for  the  rehabilitation  of  Part  VII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  trainees.  (See 
§  21.443  (a)  (D.) 

(b)  It  will  be  necessary  for  a  contract 
to  be  negotiated  under  Public  Law  346 
by  the  Veterans’  Administration  for  pay¬ 
ments  for  tuition,  fees,  books,  supplies, 
equipment,  and  other  necessary  expenses 
to  the  institution  for  the  training  of 
Part  VIII  trainees  under  the  following 
circumstances. 

(1)  With  institutions  providing  insti¬ 
tutional  on-farm  courses,  see  §§21.613 
through  21.618. 

(2)  With  institutions  offering  courses 
of  instruction  by  correspondence,  see 
§§  21.625  through  21.628. 

(3)  With  nonprofit  institutions  which 
elect  and  are  permitted  to  receive  pay¬ 
ments  of  other  than  customary  tuition 
on  the  credit-hour  rate  (§  21.475).  In 
such  cases,  contracts  will  be  made  effec¬ 
tive  with  the  beginning  of  the  first  term, 
semester,  or  quarter  subsequent  to  the 
date  the  institution  submits  a  formal 
request  for  payment  of  adjusted  tuition 
on  the  basis  of  §  21.475,  provided  such 
request  is  approved  by  the  Veterans’ 
Administration. 

(4)  With  nonprofit  institutions  (other 
than  institutions  of  higher  learning 
which  are  nonprofit  as  defined  in 
§  21.468,  and  with  other  than  nonprofit 
Institutions  for  all  courses  where  the 
institution  does  not  have  a  customary 
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cost  of  tuition  under  §  21.467,  it  will  be 
necessary  for  the  institution  to  submit 
cost  data  for  the  purpose  of  negotiating 
a  fair  and  reasonable  rate  under  the 
provisions  of  5  21.530  except  that: 

c  i )  Where  the  educational  institution 
refuses  to  submit  cost  data  and  negotiate 
a  fair  and  reasonable  tuition  rate  for 
courses  of  30  weeks  or  more,  the  Vet¬ 
erans’  Administration  in  the  absence  of 
acceptable  cost  data  will  forthwith  fix 
and  pay  a  fair  and  reasonable  rate  for 
tuition,  fees,  and  other  charges,  deter¬ 
mined  upon  the  basis  of  the  best  infor¬ 
mation  otherwise  available,  but  such  rate 
will  not  be  less  than  75  per  centum  of 
the  most  recent  rate  paid  to  the  institu¬ 
tion.  In  such  event  payment  will  be 
made  as  appropriate  under  conditions 
provided  in  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Where  extracts  are  not  required 
by  provisions  of  paragraphs  (a)  and  (b) 
of  this  section: 

( 1 )  Payments  of  customary  charges  as 
defined  in  §  21.467  will  be  made  without 
requirement  of  either  a  cost  determina¬ 
tion  or  a  contract; 

(2)  Payments  of  frozen  tuition  rates 
under  §  21.467  will  be  made  without  a 
contract  if  the  institution  so  desires; 

(3>  Payments  of  fixed  fair  and  rea¬ 
sonable  rates  under  §  21.495  <b)  (2)  (i) 
will  be  made  without  a  contract  if  the 
institution  so  desires; 

(4)  Payments  of  fair  and  reasonable 
rates  as  authorized  in  paragraph  (b)  (4) 
<i)  of  this  section  will  be  made  without 
a  contract  if  the  institution  so  desires. 

<d>  In  all  cases  where  a  contract  on 
VA  Form  7-1903  is  not  required  as  in 
paragraph  (c)  of  this  section,  the  train¬ 
ing  facilities  section  will  notify  the  fi¬ 
nance  officer,  in  writing,  of  the  charges 
for  the  courses  to  be  offered,  including 
the  rate  of  tuition,  reference  to  the  ap¬ 
propriate  Veterans’  Administration  Reg¬ 
ulation  under  which  such  charge  or 
charges  are  authorized,  separate 
charges,  if  any,  for  books,  supplies  and 
equipment,  school  calendar,  schedule  of 
classes  and  hours  of  training,  refund 
policy,  and  such  other  provisions  as  are 
required  to  determine  proper  payment 
for  the  training  of  veterans.  Where  it 
is  acceptable  to  the  institution,  such  in¬ 
formation  as  described  in  this  paragraph 
will  be  obtained  from  the  institution  on 
VA  Form  7-1957  or  an  optional  equiva¬ 
lent  schedule  which  will  provide  appro¬ 
priate  details  in  a  similar  manner. 
Where  the  institution  has  no  customary 
cost  of  tuition  under  §  21.467  and  the 
institution  refuses  to  make  a  contract 
as  in  paragraph  (b)  (4)  (i)  of  this  sec¬ 
tion  the  institution  shall  be  advised,  in 
writing  (no  form  letter  prescribed  or  au¬ 
thorized),  by  the  training  facilities  sec¬ 
tion  as  to  the  charges  for  courses  to  be 
offered  and  all  other  pertinent  data  as 
described  in  this  paragraph,  for  the  pur¬ 
pose  of  providing  the  basis  upon  which 
the  Veterans’  Administration  will  pay. 
The  information  for  payments  under 
paragraph  (b)  (4)  (i)  cf  this  section 
will  be  obtained  from  data  in  previous 
contracts,  statements  of  charges,  letters, 
or  through  further  requests  from  the  in¬ 
stitution,  if  necessary,  and  prior  to  pay¬ 
ment  will  require  the  approval  by  the 
training  facilities  section  in  the  regional 
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office  and  by  the  special  assistant  to 
director,  training  facilities  service,  for 
the  area  concerned. 

***** 

23.  Section  21.572  is  amended  to  read 
as  follows: 

§  21.572  Renetoals  or  supplements  to 
contracts.  Renewals  of  contracts  in  lieu 
of  making  new  contracts  may  be  accom¬ 
plished  by  the  completion  of  renewal 
agreements  when  no  change  is  made  in 
existing  contractual  provisions.  Sup¬ 
plements  to  contracts  may  be  negotiated 
when  necessary  to  extend  the  period  of 
a  contract  and  to  provide  for  changes  in 
the  school  calendar  or  in  the  schedule 
of  instructional  hours,  or  other  matters 
required  by  existing  Regulations.  Six 
copies  (or  five  copies  as  appropriate)  of 
the  renewal  agreement  or  supplement 
must  be  prepared  and  signed  and  distri¬ 
bution  made  in  the  same  manner  as  the 
original  contract.  Except  where  a  cus¬ 
tomary  cost  of  tuition  has  been  estab¬ 
lished  under  the  provisions  of  §  21.467 

(b) ,  or  where  continued  payment  of  a 
fair  and  reasonable  tuition  is  authorized 
by  §  21.495  (b)  (2)  (i),  a  contract  orig¬ 
inally  negotiated  on  the  basis  of  fair  and 
reasonable  compensation  or  cost  of 
teaching  personnel  and  supplies  for  in¬ 
struction  will  not  be  renewed  until  the 
submission  of  proper  cost  data  required 
and  unless  such  data  -justifies  a  continu¬ 
ation  of  the  terms  of  the  existing  con¬ 
tract.  (See  §§  21.530  and  21.531.)  If 
the  examination  of  the  cost  of  opera¬ 
tions  in  accordance  with  Veterans’  Ad¬ 
ministration  requirements  indicates  that 
the  tuition  rate  or  other  provisions  are 
to  be  changed,  a  supplement  to  the  old 
contract  or  a  new  contract  must  be  ne¬ 
gotiated. 

24.  In  §  21.573,  paragraphs  (a)  and 

(c)  are  amended  and  paragraph  (d)  is 
added  as  follows; 

§  21.573  Negotiation — (a)  Prelimi¬ 
nary  negotiations.  A  file  should  be  main¬ 
tained  showing  the  name  of  each 
approved  institution,  the  basis  on  which 
the  institution  charges  for  tuition,  fees, 
etc.,  and  other  pertinent  information. 
In  all  cases  in  which  it  is  ascertained 
that  a  contract  will  be  required,  the  in¬ 
stitution  will  be  notified  that  payments 
for  veterans  may  be  made  only  under 
contracts  negotiated  in  accordance  with 
the  provisions  of  applicable  regulations 
and  instructions,  and  negotiations  will 
be  initiated  with  all  those  institutions 
desiring  to  enroll  veterans  under  Public 
Laws  16  and  346.  In  any  case  in  which 
a  contract  is  required  under  Veterans’ 
Administration  Regulations  for  the  edu¬ 
cation  and  training  of  veterans  under  the 
provisions  of  Public  Laws  16  and  346,  as 
amended,  no  payment  will  be  made  to 
an  institution  until  a  contract  between 
the  Veterans’  Administration  and  the  in¬ 
stitution  has  been  completed  except  as 
otherwise  provided  in  Veterans’  Admin¬ 
istration  Regulations. 

•  •  *  *  * 

(c)  Negotiations  at  institution  where 
possible.  Insofar  as  possible,  the  nego¬ 
tiation  of  the  contract  will  include  a  visit 
to  the  educational  institution  so  that  the 
contract  officer  will  have  first  hand 
knowledge  of  the  extent  and  nature  of 


the  facilities  and  services  of  the  Institu¬ 
tion.  A  personal  visit  to  the  educational 
institution  will  be  made  in  each  instance 
where  a  tuition  rate  is  negotiated  which 
involves  a  fair  and  reasonable  cost  de¬ 
termination  or  the  payment  of  adjusted 
tuition  on  the  basis  of  the  cost  of  teach¬ 
ing  personnel  and  supplies  for  instruc¬ 
tion,  for  the  purpose  of  examining  the 
details  of  cost  data  and  the  basic  and 
supporting  records  therefor.  Where  an 
examination  of  basic  and  supporting 
records  relating  to  the  details  of  cost 
data  reveals  the  necessity  for  revising 
the  cost  data  statements  originally  sub¬ 
mitted,  the  educational  institution  will 
be  requested  to  provide  a  written  sum¬ 
mary  of  the  amendments  to  the  original 
data,  along  with  a  statement  that  such 
amendments  are  agreed  upon  and  in  ac¬ 
cordance  with  basic  records  of  the  insti¬ 
tution.  Wherever  possible,  the  VA  Form 
7-1965,  Review  of  Charges,  will  be  com¬ 
pleted  at  the  time  a  contract  or  supple¬ 
ment  is  negotiated. 

(d)  Payments  to  institutions  pending 
completion  of  delayed  negotiations. 
Where  it  is  mutually  agreed  between 
the  Veterans’  Administration  and  the  in¬ 
stitution  that  contract  negotiations  un¬ 
der  §  21.530  for  courses  of  more  or  less 
than  30  weeks  should  continue  but  can¬ 
not  be  concluded  within  30  days  subse¬ 
quent  to  the  expiration  of  the  previous 
contract,  the  regional  office  will  make 
interim  payments  (see  §  21.469b)  in 
amounts  determined  by  the  manager  to 
be  fair  and  reasonable  to  the  school  and 
the  Government,  but  in  no  event  less 
than  75  percent  of  the  most  recent  rate 
paid  to  the  school,  if  any.  It  should  be 
clearly  understood  that  the  pendency  of 
an  appeal  to  the  Veterans’  Education 
Appeals  Board  for  courses  of  more  than 
20  weeks  or  the  making  of  interim  pay¬ 
ments  dees  not  preclude  the  negotiation 
of  a  contract  based  upon  an  agreed  rate. 
When  contract  negotiations  under  the 
above  circumstances  are  finally  con¬ 
cluded,  the  contract  rate  will  be  effective 
as  of  the  day  following  the  termination 
of  the  previous  contract  or  the  first  day 
of  the  period  involved,  if  no  previous 
signed  contract  existed. 

25.  In  §  21.574,  the  introduction  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  21.574  VA  Form  7-1903.  (a)  VA 
Form  7-1903,  Contract  for  Education, 
and  Training,  Public  Laws  16  and  345, 
78th  Congress,  as  Amended,  will  be  used 
as  described  in  this  section  for  all  con¬ 
tracts,  where  contracts  are  required  un¬ 
der  §  21.570  under  Public  Laws  16  and 
343  for  the  education  and  training  cf 
veterans,  which  involve  any  payments 
whatsoever  to  an  institution  or  to  an 
individual,  excluding  free  instruction, 
correspondence  courses,  and  advance 
payments,  where  a  separate  form  is  re¬ 
quired  under  the  provisions  of  a§  21.5:3, 
21.625,  21.657,  and  21.653. 

•  *  *  * 

26.  A  new  §  21.578  is  added  as  follows: 

§  21.57$.  Contracts  signed  under  mu¬ 
tual  mistake  of  fact.  Any  contract 
signed  under  a  mutual  mistake  of  fact 
consisting  in  action  of  a  Veterans'  Ad¬ 
ministration  contracting  officer  and  an 
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official  of  any  school  signing  a  purported 
contract  subsequent  to  July  13, 1950,  pro¬ 
viding  for  other  than  an  established 
customary  cost  of  tuition,  when  in  fact 
at  the  time  the  contract  was  signed  the 
school  had  a  customary  cost  under  ex¬ 
isting  Veterans’  Administration  Regula¬ 
tions  or  directives  presently  provided  in 
§  21.467  ib),  will,  upon  request  of  the 
school,  be  reported  to  the  assistant  ad¬ 
ministrator  for  vocational  rehabilitation 
and  education,  central  office,  with  full 
statement  of  facts,  for  consideration  of 
cancellation  of  the  contract.  If  can¬ 
celed,  the  frozen  rate  will  be  payable 
retroactively  and  prospectively  in  lieu 
of  the  contract  rate,  but  payment  of  such 
contract  rate  should  be  made  in  the 
interim  pending  notification  as  to  can¬ 
cellation,  such  payment  to  be  without 
prejudice  to  the  rights  of  either  the 
school  or  the  Government. 

27.  In  §  21.601,  the  introduction  of 
paragraph  (a)  is  amended  to  read  as  fol¬ 
lows: 

§  21.601  Flight  training.  •  *  * 

(a)  Unit  flight  courses.  A  unit  flight 
course  of  education  or  training  is  defined 
as  a  program  of  study  and  training  which 
is  so  organized  as  to  qualify  the  student 
upon  successful  completion  thereof  to 
meet  the  requirements  of  the  Civil  Aero¬ 
nautics  Administration  (hereinafter  re¬ 
ferred  to  as  “CAA”)  for  the  issuance  of 
the  appropriate  CAA  certificate  or  rating, 
such  as  a  private  pilot  certificate,  com¬ 
mercial  pilot  certificate,  flight  instructor 
rating,  or  instrument  rating.  Unit  flight 
courses  to  be  contracted  and  paid  for, 
within  the  limits  prescribed  herein,  are 
as  follows  : 

*  *  *  *  * 

28.  In  §  21.625,  paragraph  (b) ,  <e) ,  and 
(j)  are  amended  to  read  as  follows: 

5  21  625  Contract  negotiations  for  cor¬ 
respondence  courses.  *  *  * 

(b>  Approved  schools.  In  accordance 
with  paragraph  4,  Part  VIII,  Veterans 
Regulation  1  (a),  as  amended  (38 

U.  S.  C.  ch.  12),  institutions  furnishing 
correspondence  courses  must  be  ap¬ 
proved.  Approval  of  a  school  for  use 
under  Public  Law  346  will  be  by  the  ap¬ 
propriate  agency  of  the  State  in  which 
the  home  offices  of  the  school  are  lo¬ 
cated.  As  it  is  the  responsibility  of  the 
State  to  determine  which  institutions 
are  qualified  and  equipped  to  furnish 
education  or  training,  it  is  also  within 
the  jurisdiction  of  the  State  to  prescribe 
the  standards  to  be  met  by  an  approved 
institution.  The  same  procedure  may 
be  followed  by  the  State  in  determining 
the  standards  required  for  correspond¬ 
ence  courses  as  is  followed  by  the  State 
in  the  case  of  institutions  offering  res¬ 
ident  instruction.  The  general  approval 
given  by  certain  State  agencies  to  insti¬ 
tutions  covers  residence  courses  only. 
Such  States  give  separate  and  specific 
approval  for  correspondence  courses. 
The  Veterans’  Administration  will  con¬ 
tract  only  with  institutions  which  are 
Eoing  concerns  and  which  have  grad¬ 
uated  a  reasonable  number  of  students, 
ta  order  to  determine  that  the  course 
is  fully  tested,  and  as  a  means  of  judg¬ 
ing  the  worth  of  the  course. 


(e)  Period  of  contract.  Contracts 
covering  correspondence  courses,  subject 
to  availability  of  appropriations,  are 
usually  negotiated  for  a  period  not  to 
exceed  3  years  from  the  date  of  execu¬ 
tion  of  the  contract,  subject  to  exten¬ 
sion  beyond  a  3-year  period  by  mutual 
consent  of  the  contracting  parties.  Con¬ 
tracts  may  be  terminated  upon  written 
notice  at  the  expiration  of  30  days  from 
the  date  of  such  notice  at  the  request 
either  of  the  institution  or  the  Veterans’ 
Administration.  In  the  event  of  termi¬ 
nation  of  a  contract  and  at  the  option 
of  the  Veterans’  Administration,  vet¬ 
erans  enrolled  under  the  contract  prior 
to  the  date  of  termination  will  be  con¬ 
tinued  in  training  at  the  same  rates  pre¬ 
scribed  in  the  contract  until  such  time 
as  such  veterans  complete  or  discontinue 
the  course  or  courses  in  which  enrolled. 
***** 

(j)  Changes  in  courses.  Changes  in 
courses  made  by  the  institution  with 
which  a  contract  has  been  negotiated 
during  the  life  of  the  contract  Will  be¬ 
come  effective  and  a  part  of  the  contract 
only  upon  negotiation  of  a  supplement 
to  the  existing  contract.  Minor  changes 
in  courses  or  course  material  not  affect¬ 
ing  the  length  of  the  course  or  number 
of  lessons  and  not  lowering  the  educa¬ 
tional  value  of  the  courses  or  the  quality 
of  the  course  materials,  such  as  revision 
of  text,  the  substitution  of  a  newer  les¬ 
son  for  an  older  one,  or  the  substitution 
of  equipment  of  equal  or  greater  value, 
are  permitted  without  notice.  Such 
minor  changes  and  revisions  shall  be 
placed  on  file  with  the  Director,  Train¬ 
ing  Facilities  Service  for  Vocational  Re¬ 
habilitation  and  Education,  Central 
Office,  Veterans’  Administration,  Wash¬ 
ington  25,  D.  C.,  at  the  time  of  the 
change  or  revision  in  all  cases  in  which 
the  original  course  material  was  sub¬ 
mitted  to  the  Veterans’  Administration 
for  review. 

29.  In  §  21.626  paragraphs  (c)  and  (e> 
are  amended  and  a  new  paragraph  (f) 
is  added  as  follows: 

§  21.626  General  provisions  of  corre¬ 
spondence  contracts.  *  *  * 

(c)  Records  and  reports.  The  con¬ 
tractor  will  maintain  records  of  progress 
of  veterans  in  training  under  this  con¬ 
tract  and  will  make  available  such  rec¬ 
ords  and  furnish  such  reports  to  the 
Veterans’  Administration  at  such  inter¬ 
vals  as  may  be  mutually  determined  and 
as  may  be  necessary  and  required  by  the 
Veterans’  Administration  to  administer 
the  training  of  the  veteran  as  required 
by  the  law.  The  contractor  shall  pre¬ 
serve  all  records  and  books  of  account 
pertaining  to  the  contract:  Provided 
however ,  That  if  the  contractor,  at  any 
time  after  3  years  next  following  the 
date  upon  which  the  final  payment  under 
the  contract  becomes  due,  desires  to  dis¬ 
pose  of  said  records  and  books  of  account, 
the  contractor  shall  so  notify  the  Direc¬ 
tor,  Training  Facilities  Service  for  Vo¬ 
cational  Rehabilitation  and  Education, 
Central  Office,  Veterans’  Administration, 
Washington  25,  D.  C.,  who  shall  in  writ¬ 
ing  either  authorize  destruction  of  the 
records  or  notify  the  contractor  to  main¬ 
tain  such  records  for  a  further  length 


of  time  as  may  be  deemed  necessary  by 
the  Veterans’  Administration. 

***** 

(e)  Length  of  time  to  complete  course. 
Contract  provisions  do  not  generally 
provide  for  a  maximum  or  minimum  time 
limit  for  the  completion  of  a  course.  In¬ 
stitutions  normally  have  standards  of 
performance  requiring  that  assignments 
be  completed  promptly  and  within  a 
reasonable  time,  and  veteran  enrollees 
will  be  required  to  conform  with  the 
practice  of  the  institution  with  respect 
to  such  standards.  The  pursuit  of  an 
approved  course  under  Public  Law  346 
is  subject  to  the  extent  of  the  veteran’s 
entitlement  and  is  further  subject  to  the 
regulations  of  the  Veterans’  Administra¬ 
tion  pertaining  to  continuous  pursuit  of 
the  course  and  to  termination  of  train¬ 
ing.  For  purposes  of  application  for 
training,  estimated  time  may  be  used  to 
determine  the  length  of  time  necessary 
to  complete  a  correspondence  course. 

(f)  Advertising  not  permitted.  The 
training  of  persons  under  a  Veterans’ 
Administration  contract  or  the  fact  that 
the  United  States  is  utilizing  the  facili¬ 
ties  of  the  institution  for  the  training  of 
veterans  shall  not  be  used  in  any  way  to 
advertise  the  institution.  Reference  to 
the  contract  in  advertising  media  or  cor¬ 
respondence  shall  be  limited  to  a  state¬ 
ment  of  the  courses  that  are  available 
under  Public  Law  346,  as  amended.  The 
contract  provisions  just  noted  prohibit 
advertising  directed  or  pointed  specifi¬ 
cally  to  veterans.  Any  violation  of  the 
provisions  of  this  paragraph  will  consti¬ 
tute  grounds  for  termination  of  the  con¬ 
tract  under  article  13  of  the  contract  on 
VA  Form  7-1903a. 

30.  In  §  21.627,  paragraphs  (d),  (f>, 
(m) ,  (n)  are  amended,  former  paragraph 
(o)  is  deleted  and  paragraph  (p)  re¬ 
designated  (o)  as  follows: 

§  21.627  Charges  and  payments  for 
correspondence  courses.  •  *  * 

(d)  Lessons  must  he  completed  and 
serviced.  Payment  may  be  made  only 
for  such  lessons  of  correspondence 
courses  as  are  completed  by  the  student 
and  serviced  by  the  contractor.  It  is 
the  responsibility  of  the  school  to  deter¬ 
mine,  for  billing  purposes,  whether  a  les¬ 
son  has  been  satisfactorily  completed. 
A  student  does  not  necessarily  need  to 
have  a  passing  grade  on  a  lesson  in  order 
for  the  school  to  be  entitled  to  charge 
for  the  lesson  under  the  terms  of  the 
contract.  (For  example,  if  a  particular 
lesson  requires  a  student  to  submit  the 
answers  to  10  questions  and  passing 
grade  on  each  lesson  is  70  percent,  charge 
may  be  made  for  the  lesson  as  submitted 
when  at  least  7  of  the  required  10  ques¬ 
tions  are  answered  in  some  form.)  In 
the  event  that  it  is  necessary  to  service 
a  lesson  more  than  once,  only  one  charge 
will  be  made  for  such  service. 

*  •  *  *  # 

(f)  Books,  supplies  and  equipment — 
(1)  When  furnished.  Such  items  will  be 
furnished  to  the  veteran  pursuing  a  cor¬ 
respondence  course  only  if  and  as  needed 
for  present  and  immediate  use  and  will 
consist  of  those  items  required  but  in  no 
instances  greater  in  variety,  quality,  or 
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amount  than  the  institution  provides 
other  students  or  requires  other  students 
to  provide  when  pursuing  the  same  or 
similar  courses.  The  Veterans’  Admin¬ 
istration  has  the  right  in  all  contracts  for 
correspondence  courses  to  specify  the 
items  of  books,  supplies,  and  equipment 
considered  necessary  for  individual  vet¬ 
erans  enrolled  under  such  contracts,  in¬ 
cluding  veterans  enrolled  in  correspond¬ 
ence  courses  used  as  supplemental 
training  to  an  on-the-job  training  pro¬ 
gram  under  Public  Law  346,  as  amended. 
The  contract  will  usually  specify  the  ex¬ 
act  point  in  the  course  at  which  shipment 
may  be  made  of  books,  supplies,  and 
equipment  for  which  there  is  a  separate 
charge.  In  the  absence  of  such  specific 
provision,  the  contract  requirement  that 
such  items  may  not  be  sent  earlier  than 
needed  for  present  and  immediate  use  of 
the  enrollee  prohibits  shipment  earlier 
than  the  completion  of  the  second  les¬ 
son  prior  to  the  lesson  which  requires 
the  use  of  such  items. 

(2)  Payment.  Payment  may  be  made 
for  such  items  when  furnished  under  the 
terms  of  the  contract  at  the  end  of  the 
pay  period  during  which  such  items  are 
furnished  the  student.  Bound  books 
and  equipment  including  expendable 
supplies  for  which  charges  are  listed 
separately  in  a  contract  may  be  fur¬ 
nished  only  once  to  the  same  student 
regardless  of  the  number  of  courses 
which  he  may  pursue  requiring  the  use 
of  the  same  books,  equipment,  and/or 
supplies.  The  voucher  need  not  be  ac¬ 
companied  by  receipts  signed  by  the  vet¬ 
eran  acknowledging  receipt  of  such 
item.  The  institution  will  provide  a 
statement  to  accompany  the  voucher 
certifying  that  the  articles  for  which 
payment  is  requested  were  delivered  to 
each  specific  enrollee  and  that  the  insti¬ 
tution  has  on  hand  for  inspection  by  the 
Veterans'  Administration  evidence  of 
such  delivery.  If  found  more  conven¬ 
ient,  a  statement  covering  such  certifica¬ 
tion  may  be  stamped  or  otherwise 
entered  on  the  front  of  the  voucher,  in 
which  case  the  payee’s  signature  on  the 
voucher  will  be  considered  as  subscribing 
to  such  statement.  The  charges  set 
forth  in  a  correspondence  course  con¬ 
tract  for  books,  supplies,  and  equipment 
are  fixed  charges  unless  the  contract 
specifically  provides  for  estimated 
charges.  When  estimated,  the  charges 
shall  be  the  amounts  customarily 
charged  at  the  time  of  delivery  for  such 
Items  required  to  be  purchased  by  other 
students  (non-veteran)  pursuing  the 
same  course.  For  course  changes,  in¬ 
cluding  changes  in  books,  supplies,  and 
equipment,  other  than  those  of  a  minor 
nature,  a  supplement  to  the  contract  is 
required,  as  described  in  §  21.625  (j). 

•  *  •  •  * 

<m>  Billing  by  institutions.  (1)  In¬ 
stitutions  will  bill  for  charges  contained 
In  contracts  covering  correspondence 
courses  in  the  following  manner: 

(i)  Prepare  voucher,  SF  1034.  Charges 
covering  individual  veterans  may  be 
listed  on  continuation  sheet,  SF  1035,  or 
separate  invoices  for  each  veteran 
trainee  may  be  attached  to  voucher,  SF 
1034.  A  number  of  invoices  (normally 
not  more  than  50)  may  be  submitted 
with  one  voucher. 


(11)  The  following  will  also  be  shown 
on  each  voucher  or  Invoice: 

(a)  Name  and  C- number  of  each  vet¬ 
eran  trainee. 

(b)  Date  of  enrollment. 

(c)  Course. 

(d)  Number  of  lessons. 

(e)  Identity  of  each  lesson. 

(/)  Individual  charges  for  each 
trainee. 

(g)  Period  covered  by  the  charges  for 
each  trainee. 

( h )  Total  charges. 

(t)  The  face  of  the  voucher  will  show 
the  contract  number  and  authority  for 
expenditure,  for  example,  “Public  Law 
346,  78th  Congress,  as  amended.” 

(2)  Vouchers  will  be  submitted  by  the 
Institution  furnishing  the  correspond¬ 
ence  course  to  the  regional  office  which 
has  jurisdiction  over  the  area  in  which 
the  veteran  resides.  When  a  veteran- 
trainee  pursuing  a  correspondence 
course  transfers  to  the  jurisdiction  of 
another  regional  office,  the  finance  of¬ 
ficer  will  immediately  notify  the  insti¬ 
tution  of  the  date  the  veteran's  records 
are  transferred  and  the  name  and  ad¬ 
dress  of  the  regional  office  to  which  the 
records  are  transferred.  The  finance 
officer  will  request  the  institution  to  sub¬ 
mit  all  future  vouchers  containing 
charges  for  the  veteran-trainee,  regard¬ 
less  of  the  period  covered,  to  that  re¬ 
gional  office.  VA  Form  4-1331,  Notice 
of  Tuition  Paid  Subsequent  to  Transfer 
of  Case  File  (claims  folder),  will  be  pre¬ 
pared  in  those  cases  where  it  is  reason¬ 
able  to  expect  to  receive  a  billing  pre¬ 
pared  by  the  institution  before  the 
institution  received  notice  of  the  trans¬ 
fer  of  the  veteran’s  records.  Billings 
prepared  by  the  institution  subsequent 
to  receipt  of  notice  of  transfer  will  be 
returned  to  the  institution  with  the  re¬ 
quest  that  the  bill  be  submitted  to  the 
regional  office  to  which  the  records  were 
transferred. 

(3)  Vouchers  covering  correspondence 
courses  must  be  itemized  so  that  charges 
against  each  enrollee  covered  by  the 
voucher  may  be  identified  with  specific 
charges  as  set  forth  in  the  contract. 
Charges  for  completed  lessons  must  in¬ 
dicate  the  particular  lesson  or  lessons 
for  which  payment  is  requested.  When 
the  contract  sets  forth  the  charge  for 
a  particular  item  of  equipment,  the 
voucher  must  list  such  item  of  equip¬ 
ment.  Where  a  number  of  invoices  are 
submitted  with  one  voucher  or  invoices 
are  scheduled  for  a  number  of  veteran 
trainees,  all  of  such  veterans  must  be 
enrolled  from  an  area  under  the  juris¬ 
diction  of  the  same  regional  office. 

(4)  A  separate  voucher  will  be  sub¬ 
mitted  for  a  student  transferring  from 
training  under  Public  Law  346  to  train¬ 
ing  under  Public  Law  16  after  his  train¬ 
ing  has  begun.  Charges  must  be  pro¬ 
rated  according  to  services  rendered  un¬ 
der  each  law,  and  a  separate  voucher 
submitted  fer  each  period  of  training. 

(5 )  Separate  vouchers  and/or  invoices 
will  be  prepared  when  request  is  made 
for  payment  of  charges  for  which  refund' 
of  the  amount  of  such  charges  has  been 
made  to  a  veteran.  Charges  for  morn 
than  one  veteran  may  be  included  on 
the  same  voucher  except  when  only  a 
portion  of  the  charge  for  which  payment 


is  requested  represents  a  refund  to  the 
veteran.  Where  a  refund  is  involved,  a 
separate  invoice  for  the  particular  vet¬ 
eran  must  be  prepared,  and  the  addi- 
tional  certificate  required  in  connection 
with  refunds  should  be  amended  to  in¬ 
dicate  the  specific  amount  of  the  charge 
which  has  been  refunded  to  the  veteran. 

(6)  As  payment  may  be  made  only  for 
correspondence  courses  of  instruction  or 
training  for  which  contracts  have  been 
specifically  negotiated  by  central  office 
of  the  Veterans’  Administration,  pay¬ 
ments  may  not  be  made  to  an  institution 
including  an  on-the-job  training  insti¬ 
tution  for  a  correspondence  course 
obtained  from  another  institution.  Fur¬ 
ther,  no  payment  may  be  made  for  in¬ 
structional  or  lesson  service  when 
charges  for  such  items  are  included  in 
vouchers  or  invoices  covering  books, 
supplies,  or  equipment  submitted  by  an 
individual  or  institution  other  than  a 
correspondence  school  with  which  a  con¬ 
tract  exists  covering  such  services.  In¬ 
stances  have  come  to  the  attention  of 
central  office  of  field  stations  purchasing 
textbooks  for  veterans,  usually  pursuing 
an  on-the-job  training  program,  where 
the  purchase  of  such  books  includes  les¬ 
son  servicing  in  connection  with  the  use 
of  the  book  by  the  institution  selling  the 
book.  In  such  instances  the  purchase  of 
the  book  actually  represents  the  pur¬ 
chase  of  a  correspondence  course,  and 
such  a  book  may  only  be  purchased 
when  a  contract  has  been  negotiated  by 
central  office  for  the  correspondence 
course  represented  by  the  book. 

(n)  Certificate  required  on  vouchers. 
The  following  additional  certificate  will 
be  required  on  all  vouchers  submitted 
for  payment  of  charges  covering  corre¬ 
spondence  courses: 

I  hereby  certify  that  the  charges  made 
herein  pre  in  accordance  with  the  provisions 

of  Contract  No. _ ;  that  the  veteran- 

trainee  concerned  has  completed  the  lessons 
for  which  charges  are  made;  that  such  les¬ 
sons  have  been  serviced  by  the  contractor; 
that  books,  supplies,  equipment,  or  other 
services  have  been  furnished  to  the  vet¬ 
eran-trainee,  and  the  institution  has  evi¬ 
dence  of  such  delivery  on  hand  for  the  In¬ 
spection  of  the  Veterans  Administration. 
This  certifies  that  no  amount  received  from 
the  Government  is  used  or  will  be  used  as  a 
prize,  rebate,  or  other  payment  in  goods  or 
money  to  the  veteran-trainee. 

The  above  certificate  may  be  either  im¬ 
printed,  typed,  or  impressed  with  a  rub¬ 
ber  stamp  on  the  voucher,  depending  on 
the  billing  method  used  by  the  institu¬ 
tion. 

(o)  Period  covered  by  vouchers  or  in¬ 
voices.  Vouchers  or  invoices  may  be  sub¬ 
mitted  by  an  institution  at  the  end  of 
the  month,  quarter,  or  other  period  set 
forth  in  the  contract  during  which  les¬ 
sons  were  completed  or  services  were 
furnished  or  rendered  to  the  student. 

31.  In  §  21.638,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.638  Termination  of  contracts 
under  Part  VIII,  Veterans  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12). 
(a)  Article  6  of  VA  Form  7-1903,  Con¬ 
tract  for  Education  and  Training — Pub¬ 
lic  Laws  16  and  346,  78th  Congress,  as 
amended,  authorizes  the  Veterans’  Ad¬ 
ministration  to  terminate  a  Part  VIH 
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contract  in  its  entirety  or  partially  upon 
notice  in  writing  to  the  contractor  60 
days  prior  to  the  effective  date  of  ter¬ 
mination.  The  regional  office  is  au¬ 
thorized  to  cancel,  as  approriate,  the  en¬ 
tire  contract  or  any  part  thereof  without 
prior  approval  when  it  is  determined 
that  all  or  part  of  the  services  furnished 
under  the  contract  will  no  longer  be  re¬ 
quired  for  training  eligible  veterans  and 
that  such  termination  of  the  contract  is, 
therefore,  desirable.  Proper  accom¬ 
plishment  of  termination  shall  be  ef¬ 
fected  by  forwarding  via  registered  mail 
(return  receipt  requested)  to  the  institu¬ 
tion  involved,  a  contract  terminating 
notice. 

t  •  *  •  * 

32.  In  §  21.657,  the  title  and  para¬ 
graphs  (a) ,  (b) ,  and  (c)  are  amended  to 
read  as  follows: 

§  21.657  Advance  payment  of  tuition 
and  other  allowable  charges  to  nonprofit 
colleges  and  universities  under  Part  VII 
and  Part  VIII,  Veterans  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  ch.  12)  — 
(a)  Purpose.  The  method  of  advance 
payment  of  tuition  and  other  necessary 
charges  is  intended  for  application  only 
in  the  case  of  well-established  nonprofit 
colleges  and  universities  to  provide  relief 
for  such  institutions  that  have  hereto¬ 
fore  generally  required  students  to  pay 
tuition  in  full  at  the  beginning  of  the 
term,  semester,  or  quarter  and  have  suf¬ 
fered  serious  financial  hardship  as  a  re¬ 
sult  of  receiving  payment  in  arrears  for 
veterans  enrolled  under  Public  Law  16 
and/or  Public  Law  346,  as  amended. 

(b)  Authority.  (1)  It  has  been  de¬ 
termined  that  the  Veterans’  Administra¬ 
tion  is  authorized,  pursuant  to  the  au¬ 
thority  vested  in  the  Administrator  to 
carry  out  the  provisions  of  Part  VII, 
Veterans  Regulation  1  (a),  as  amended, 
and  paragraph  5,  Part  VIII,  Veterans 
Regulation  1  (a),  as  amended,  to  make 
advance  payments  of  tuition  and  other 
allowable  charges  to  nonprofit  colleges 
and  universities  for  resident  instruction, 
where  it  is  the  customary  practice  of  the 
institution  to  collect  tuition  and  other 
charges  from  students  at  the  beginning 
of  the  term. 

(2)  The  manager,  assistant  manager, 
and  chief,  vocational  rehabilitation  and 
education  division,  of  a  regional  office, 
are  authorized  to  enter  into  agreements 
for  advance  payments  to  nonprofit  col¬ 
leges  and  universities  in  accordance  with 
the  procedures  outlined  in  this  section 
when  all  of  the  following  provisions  are 
met: 

(i)  The  college  or  university  submits 
a  letter  to  the  manager  stating  that  if 
the  Veterans'  Administration  does  not 
make  advance  payments  to  the  institu¬ 
tion  for  veterans  enrolled  under  the 
benefits  of  Part  VII  and/or  Part  VIII,  it 
will  impose  a  financial  burden  upon  the 
institution  of  such  proportions  as  to  cre¬ 
ate  a  serious  hardship. 

(ii)  The  manager  determines  that  it 
is  the  customary  practice  of  the  college 
or  university  to  require  students  to  pay 
tuition,  fees,  and  other  necessary  charges 
in  full  at  the  beginning  of  the  term, 
semester,  or  quarter,  and  that  the  ad¬ 
vance  payment  procedure  is  necessary 
for  the  relief  of  the  institution  involved. 


(iii)  The  manager  determines  that  the 
Interests  of  the  Government  will  be  pro¬ 
tected  adequately  in  the  arrangement 
for  advance  payment.  (The  manager 
will  not  enter  into  agreements  for  ad¬ 
vance  payments  to  any  institution  when, 
in  his  judgment,  it  is  considered  that  the 
Interests  of  the  Government  are  not 
adequately  protected  in  such  arrange¬ 
ment.) 

(c)  Contracts  required  for  advance 
payments.  (1)  In  all  cases  where  the 
procedure  for  advance  payment  is  ap¬ 
proved  by  the  manager,  a  written  agree¬ 
ment  covering  such  arrangement  must 
be  executed  between  the  institution  and 
the  Veterans’  Administration.  This  writ¬ 
ten  agreement  will  be  a  part  of  the  reg¬ 
ular  contract  with  the  institution  under 
Public  Law  16,  and  will  either  be  a  part 
of  the  regular  contract  with  the  insti¬ 
tution  if  a  contract  is  required  for  the 
education  and  training  of  Part  VIII  vet¬ 
erans  under  existing  regulations  or  will 
be  a  separate  agreement  where  a  con¬ 
tract  is  not  otherwise  required. 

(2)  The  written  agreements  will  be 
provided  as  follows: 

(i)  No  contract  required,  (a)  Where 
a  contract  with  a  nonprofit  institution 
is  not  otherwise  required  for  veterans 
enrolled  under  the  benefits  of  Part  VIII, 
in  accordance  with  existing  Veterans’ 
Administration  regulations  and  instruc¬ 
tions,  and  the  institution  has  requested 
payment  in  advance  and  such  advance 
payment  is  approved  by  the  manager,  a 
contract  for  advance  payment  will  be 
executed,  and  the  method  of  advance 
payment  of  tuition  and  other  necessary 
charges  will  be  elected  by  the  institution 
in  lieu  of  all  other  methods  of  payment 
while  the  contract  for  advance  payment 
remains  in  force. 

(b)  Contracts  for  advance  payments 
executed  in  accordance  with  this  para¬ 
graph  will  be  identified  as  to  number  and 
symbol  (in  the  same  manner  as  contracts 
for  education  and  training  under  Part 
VIII).  Contracts  which  are  made  to 
provide  advance  payments  will  be  dis¬ 
tributed  in  the  same  manner  as  contracts 
for  education  and  training  under  Part 
VII  and  Part  VIII. 

(ii)  Contracts  already  executed,  (a) 
Where  a  contract  with  a  nonprofit  insti¬ 
tution  has  been  executed  for  veterans 
enrolled  under  the  provisions  of  Part  VII 
and/or  Part  VIII  and  the  institution  re¬ 
quests  payment  in  advance  and  such 
payment  is  approved  by  the  manager,  a 
supplemental  contract  will  be  negotiated 
to  incorporate  the  method  of  advance 
payment  of  tuition  and  other  necessary 
charges  in  lieu  of  the  provisions  for  pay¬ 
ment  outlined  in  the  original  contract. 

(b)  Contract  supplements  will  be  dis¬ 
tributed  in  the  same  manner  as  the  orig¬ 
inal  Part  VIII  contracts. 

(iii)  New  contracts.  Where  there  is 
no  contract  and  a  contract  with  a  non¬ 
profit  institution  is  required  under  exist¬ 
ing  Veterans’  Administration  Regula¬ 
tions  for  veterans  enrolled  under  the 
benefits  of  Part  VII  and/or  Part  VIII, 
or  where  the  previous  contract  has  ex¬ 
pired  and  the  nonprofit  institution  has 
requested  payment  of  tuition  in  advance 
and  such  payment  has  been  approved 
by  the  manager,  provisions  will  be  made 
in  the  original  or  renewed  contract  by 


attaching  the  schedule  for  payment  of 
tuition  charges  as  a  separate  schedule 
to  become  a  part  of  the  contract  by  ref¬ 
erence  in  article  2  (a)  of  VA  Form  7- 
1903,  Contract  for  Education  and  Train¬ 
ing-Public  Laws  16  and  346,  78th 
Congress,  as  amended. 

*  *  *  *  • 

33.  In  §  21.658,  the  title  and  para¬ 
graphs  (a),  (b),  and  (c)  are  amended 
to  read  as  follows: 

§  21.658  Advance  payment  of  tuition 
and  other  allowable  charges  to  States 
for  instruction  under  Part  VII  and  Part 
VIII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12) — (a)  Gen¬ 
eral.  The  method  of  advance  payment 
of  tuition  and  other  necessary  charges 
as  outlined  in  this  section  is  intended  for 
application  only  in  the  case  of  desig¬ 
nated  State  agencies  which  have  been 
approved  as  educational  institutions  to 
furnish  vocational  instruction  to  eligible 
veterans  enrolled  under  the  provisions 
of  Part  VII  or  Part  VIII.  The  procedure 
outlined  in  this  section  is  established  to 
provide  financial  relief  to  such  State 
educational  institutions  by  advance  pay¬ 
ment  of  tuition,  fees,  and  other  neces¬ 
sary  expenses  to  the  institution  for 
eligible  veterans  enrolled  under  the  pro¬ 
visions  of  Part  VII  and/or  Part  VIII. 
Advance  payments  as  authorized  in  this 
section  will  be  limited  to  those  cases 
where  a  single  State  agency  is  approved 
as  an  educational  institution  under  Pub¬ 
lic  Law  16  or  Public  Law  346,  as  amended, 
and  is  responsible  for  furnishing  institu¬ 
tional  on-farm  instruction  or  other 
vocational  instruction  to  eligible  vet¬ 
erans  who  elect  to  enroll  in  such  institu¬ 
tions.  If  separate  agencies  are  respon¬ 
sible  for  the  different  types  of  training, 
separate  contracts  may  be  made  with 
such  separate  agencies. 

(b)  Authority.  (1)  It  has  been  de¬ 
termined  that  the  Veterans’  Administra¬ 
tion  is  authorized,  pursuant  to  the  au¬ 
thority  contained  in  paragraph  2,  Part 
VII,  Veterans  Regulation  1  (a),  as 
amended,  and  section  1500,  Title  VI,  Pub¬ 
lic  Law  346,  78th  Congress,  as  amended, 
to  make  advance  payment  to  State  in¬ 
stitutions  for  tuition,  fees,  and  other 
necessary  expenses.  Advance  payment 
as  outlined  in  this  section  will  be  made 
for  4-month  periods  defined  as  follows: 
First  period — July,  August,  September, 
October;  second  period — November,  De¬ 
cember,  January,  February;  third  pe¬ 
riod — March,  April,  May,  June. 

(2)  Managers  of  regional  offices  are 
authorized  to  enter  into  agreements  for 
advance  payments  to  State  institutions 
in  accordance  with  the  procedures  out¬ 
lined  in  this  section  when  all  of  the  fol¬ 
lowing  provisions  are  met: 

(i)  An  authorized  official  of  the  State 
certificates  that  if  the  Veterans’  Admin¬ 
istration  does  not  make  advance  pay¬ 
ments  to  the  institution  for  instruction 
furnished  to  eligible  veterans  enrolled 
under  the  provisions  of  Part  VII  and/or 
Part  VIII,  it  will  impose  a  financial  bur¬ 
den  upon  the  State  of  such  proportions 
as  to  create  a  serious  hardship. 

(ii)  The  institution  agrees  to  submit 
vouchers  for  instruction  to  be  furnished 
to  eligible  veterans  enrolled  under  the 
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provisions  of  Part  VIII,  on  or  after  the 
first  day  of  each  4- month  period. 

(c)  Contract  required  lor  advance 
payments.  In  all  cases  where  the  pro¬ 
cedure  for  advance  payment  is  approved 
by  the  manager,  a  contract  will  be  re¬ 
quired  with  the  institution  covering  the 
vocational  instruction  to  be  furnished  by 
the  institution  to  eligible  veterans  en¬ 
rolled  under  the  provisions  of  Part  VII 
and  or  Part  VIII,  and  the  advance  pay¬ 
ment  procedure  will  be  incorporated  as 
a  part  of  such  contract.  Where  con¬ 
tracts  have  already  been  negotiated  and 
are  in  effect  covering  vocational  instruc¬ 
tion  to  be  furnished  by  a  State  institu¬ 
tion  the  advance  payment  procedure 
may  be  incorporated  in  such  contract 
through  the  execution  of  a  supplement 
as  prescribed  by  the  Veterans’  Adminis¬ 
tration.  Where  no  contract  exists  be¬ 
tween  the  institution  and  the  Veterans’ 
Administration  covering  the  vocational 
instruction  to  be  furnished  by  the  insti¬ 
tution  to  eligible  veterans  enrolled  under 
the  provisions  of  Part  VII  or  Part  VIII, 
a  contract  will  be  negotiated,  and  the 
advance  payment  procedure  will  be  in¬ 
corporated  in  such  contract  as  a  separate 
schedule  as  prescribed  by  the  Veterans’ 
Administration.  A  single  contract  may 
be  negotiated  with  the  institution  cover¬ 
ing  all  of  the  vocational  instruction  fur¬ 
nished  within  the  State,  in  which  event, 
if  more  than  one  regional  office  exists 
within  the  State,  the  regional  office 
having  jurisdiction  over  the  area  in 
which  the  institution’s  headquarters  is 
located  should  conduct  negotiations  with 
the  State  and  should  prepare  the  con¬ 
tract  to  be  submitted  to  the  other  re¬ 
gional  offices  for  approval.  Finance  Offi¬ 
cers  at  all  other  regional  offices  should 
be  furnished  with  copies  of  the  approved 
contract.  If  the  State  so  desires,  sep¬ 
arate  contracts  may  be  negotiated  with 
each  regional  office  having  jurisdiction 
over  the  area  within  the  State  in  which 
veterans  may  be  enrolled  in  the  insti¬ 
tution  for  vocational  instruction  under 
the  provisions  of  Public  Law  16  or  Public 
Law  346,  as  amended.  Vouchers  will  be 
submitted  to  and  payments  made  by  the 
regional  office  having  jurisdiction  over 
the  area  in  which  the  veterans  are  in 
training. 

•  •  •  •  • 

34.  A  new  centerhead  immediately  fol¬ 
lowing  §  21.671  is  added  as  follows: 
“Maintenance  and  retention  of  records 
and  reports.” 

35.  A  new  §  21.672  is  added  as  follows: 

§  21.672  Maintenance  and  retention  of 
records  and  reports.  Educational  insti¬ 
tutions  furnishing  training  to  veterans 
under  Part  VII  and  Part  VIII,  Veterans 
Regulation  1  (a),  as  amended  (38 

U.  S.  C.  ch.  12),  will  maintain  records  of 
progress  and  attendance  of  veterans  in 
training  and  will  make  available  such 
records  and  furnish  such  reports  to  the 
Veterans’  Administration  at  such  inter¬ 
vals  as  may  be  mutually  determined  and 
as  may  be  necessary  and  required  by  the 


• 

Veterans’  Administration  to  administer 
the  training  of  veterans  as  required  by 
the  law.  An  institution  of  higher  learn¬ 
ing  will  not  be  expected  to  maintain  for 
veteran-trainees  records  of  attendance 
not  normally  maintained  for  other  stu¬ 
dents.  Educational  institutions  furnish¬ 
ing  training  to  veterans  under  Part  VII 
and  Part  VIII,  as  amended,  will  also 
maintain  adequate  financial  records  to 
support  the  claims  for  payment  for  vet¬ 
eran  tx-aining,  including  financial  records 
requided  to  substantiate  tuition  rates 
based  upon  cost  data.  Financial  records, 
where  required  as  above,  will  include  but 
not  be  limited  to  the  following:  Payroll 
ledgers,  canceled  checks,  disbursement 
vouchers,  invoices,  general  ledgers*  jour¬ 
nals,  ledgers  for  cash  receipts  and  cash 
disbursements,  inventory  records,  rec¬ 
ords  of  accounts  payable,  and  accounts 
receivable.  The  educational  institution 
shall  preserve  in  good  condition  all  prog¬ 
ress  and  attendance  records  and  books 
of  account  pertaining  to  payments  and 
contracts  for  veteran  training  for  at  least 
a  period  of  3  fiscal  years  following  the 
actual  date  of  submission  of  covering 
vouchers  to  the  Veterans’  Administra¬ 
tion.  The  maintenance  of  such  records 
and  books  of  account  after  the  expira¬ 
tion  of  3  fiscal  years  from  the  date  of 
submission  of  the  covering  vouchers  will 
not  be  required  by  the  Veterans’  Admin¬ 
istration,  unless  in  specific  cases  their 
longer  retention  is  requested  by  repre¬ 
sentatives  of  the  General  Accounting 
Office  or  the  Veterans’  Administration,  in 
which  event  such  records  and  books  of 
account  will  be  maintained  until  specific 
authorization  exempts  the  institution 
from  their  further  retention. 

36.  In  the  Provisional  Regulations  of 
Subpart  C.  §§  21.691,  21.692,  and  21.693 
are  canceled. 

§  21.691  Application  of  the  provisions 
of  the  Servicemen’s  Readjustment  Act, 
Title  II.  as  amended  by  section  2,  Public 
Law  610,  81st  Congress,  approved  July 
13,  1950.  [Canceled] 

§  21.692  Application  of  the  provisions 
of  the  Servicemen’ s  Readjustment  Act, 
Title  II,  as  amended  by  section  3,  Public 
Law  610,  81st  Congress,  approved  July 
13,  1950.  [Canceled] 

§  21.693  Application  of  the  provisions 
of  the  Servicemen’s  Readjustment  Act, 
Title  II.  as  amended  by  section  2,  Public 
Law  610,  81st  Congress,  approved  July 
13,  1950.  [Canceled] 

(Sec.  2,  46  Stat.  1010,  sec.  7,  48  Stat.  9,  sec.  2, 
67  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C.  11a,  701,  707, 
ch.  12  note.  Interpret  or  apply  secs.  3,  4, 
57  Stat.  43,  as  amended,  secs.  300,  1500-1504, 
1506,  1507,  58  Stat.  286,  300,  as  amended; 
88  U.  S.  C.  693g,  697-697d,  697f,  g,  ch.  12 
note) 

This  regulation  effective  September  6; 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  111-10517;  Filed,  Sept.  5,  1951; 

8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chopter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  750] 

Florida 

ADDITION  OF  CERTAIN  LANDS  TO  OCALA  . 
NATIONAL  FOREST 

By  virtue  of  the  authority  vested  in 
the  President  by  section  24  of  the  act  of 
March  3.  1891  (26  Stat.  1103;  16  U.  S.  C. 
471),  and  section  1  of  the  act  of  June  4, 
1897  (30  Stat.  34;  16  U.  S.  C.  475),  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24,  1943,  and  upon  the  recommen¬ 
dation  of  the  Secretary  of  Agriculture,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights  the  fol¬ 
lowing-described  public  lands  in  Florida 
are  hereby  added  to  and  reserved  as  a 
part  of  the  Ocala  National  Forest: 
Tallahassee  Meridian 

T.  18  S.,  R.  27  E., 

Sec.  24,  SW^NE'i; 

Sec.  36,  NE'iNW',4. 

T.  17  S.,  R.  28  E„ 

Sec.  21,  SWi/iNE’4,  6EI4NWV4,  and 
NEV4SWV4; 

Sec.  25,  NW«4NE«4; 

Sec.  28,  NW>4 SE>4; 

Sec.  34,  E14SWV4. 

T.  18  S.,  R.  28  E„ 

Sec.  0.  SW>/4NEJ;4; 

Sec.  13,  NE1/4SW14; 

Sec.  14,  SE14SWV4; 

Sec.  15,  SE V4  SW  14 ; 

Sec.  22,  NW14SE14. 

T.  17  S.,  R.  29  E., 

Sec.  11,  lot  2; 

Sec.  25,  lot  9; 

Sec.  32,  NE>4SE’4. 

T.  18  S.,  R.  29  E., 

Sec.  5,  SE>4NW[4  and  NEV4SW>4. 

The  areas  described  aggregate  753.64 
acres. 

The  reservation  made  by  this  order 
supersedes  as  to  the  above-described 
lands  the  temporary  withdrawal  for  clas¬ 
sification  made  by  Executive  Order  No. 
6964  of  February  5,  1935,  as  amended. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 
August  29,  1951. 

[F.  R.  Doc.  51-10661;  Filed,  Sept.  5,  1951; 
8:46  a.  m.J 


[Public  Land  Order  751] 

Alaska 

modifying  air-navigation  site  with¬ 
drawal  NO.  156;  RESERVING  certain 
public  lands  for  town-site  purposes; 
AND  PARTIALLY  REVOKING  PUBLIC  LAND 
ORDER  NO.  487  1 

By  virtue  of  the  authority  vested  in 
the  President  by  section  2380  of  the  Re- 
vised  Statutes  (43  U.  S.  C.  711),  and 

1  For  notice  for  filing  objections  to  Order, 
see  F.  R.  Doc.  51-10663,  Notices  Section, 
infra. 
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otherwise,  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  and  sec¬ 
tion  4  of  the  act  of  May  24, 1928  (45  Stat. 
729;  49  U.  S.  C.  214),  it  is  ordered  as 

follows : 

1.  Subject  to  valid  existing  rights,  the 
following -described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub¬ 
lic-land  laws,  including  the  mining  laws 
and  the  mineral-leasing  laws,  and  re¬ 
served  as  follows: 

(a)  For  use  by  the  Civil  Aeronautics 
Administration  Department  of  Com¬ 
merce,  as  an  addition  to  Air-Navigation 
Site  Withdrawal  No.  156,  established  and 
enlarged  by  orders  of  the  Secretary  of 
the  Interior  dated  March  17,  1941,  and 
October  10,  1942: 


Seward  Meridian 

T.  6  N„  R.  11  W.. 

Sec.  29,  SE»4. 

The  area  described  contains  160  acres. 

(b)  For  town-site  purposes,  to  be 
hereafter  disposed  of  under  applicable 
town-site  laws: 

U.  S.  Surveys  No.  2970  A  and  No.  3025  A.  In 
secs.  5  and  6,  T.  5  N.,  R.  11  W.,  Seward 
Meridian,  accepted  April  4,  1951. 

The  areas  described  aggregate  ap¬ 
proximately  88.86  acres. 

2.  It  is  intended  that  the  tract  de¬ 
scribed  in  subparagraph  (a)  of  para¬ 
graph  1  shall  be  restored  to  the  admin¬ 
istration  of  the  Department  of  the  In¬ 
terior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 


3.  This  order  shall  take  precedence 
over,  but  not  otherwise  affect,  the  with¬ 
drawal  for  classification  and  examina¬ 
tion,  and  in  aid  of  proposed  legislation 
made  by  Public  Land  Order  No.  487  of 
June  16, 1948,  so  far  as  it  affects  the  tract 
described  in  subparagraph  (a)  of  para¬ 
graph  1.  Said  Public  Land  Order  No. 
487,  and  the  orders  of  the  Secretary  of 
the  Interior  of  March  17, 1941,  and  Octo¬ 
ber  10,  1942,  establishing  and  enlarging 
Air-Navigation  Site  Withdrawal  No.  156, 
are  hereby  revoked  so  far  as  they  affect 
the  lands  described  in  subparagraph  (b) 
of  paragraph  1. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 

August  29,  1951. 

JP.  R.  Doc.  51-10662;  Piled,  Sept.  5,  1951; 

8:46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  722  ] 

Notice  of  Determination  To  Be  Made  by 
the  Secretary  With  Respect  to  Total 
Supply  and  Normal  Supply  of  Cotton 
for  the  Marketing  Year  Beginning 
August  1,  1951. 

NOTICE  OF  PROPOSED  PROCLAMATION  WITH 

RESPECT  to  national  marketing  quota 
FOR  COTTON  PRODUCED  IN  1952 

The  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1376),  require 
that  whenever  during  any  calendar  year 
the  Secretary  of  Agriculture  determines 
that  the  total  supply  of  cotton  for  the 
marketing  year  beginning  in  such 
calendar  year  will  exceed  the  normal 
supply  for  such  marketing  year,  the  Sec¬ 
retary  shall  proclaim  such  fact  and  a 
national  marketing  quota  shall  be  in 
effect  for  the  crop  of  cotton  produced  in 
the  next  calendar  year. 

The  terms  “total  supply”  and  “normal 
supply”  of  cotton  are  defined  in  the  act 
as  follows: 

“  ‘Total  supply’  of  cotton  for  any 
marketing  year  shall  be  the  carry-over 
at  the  beginning  of  such  marketing  year, 
plus  the  estimated  production  of  cotton 
in  the  United  States  during  the  calendar 
year  in  which  such  marketing  year  begins 
and  the  estimated  imports  of  cotton 
into  the  United  States  during  such 
marketing  year.”  The  term  “carry¬ 
over”  is  defined  as  the  quantity  of  cotton 
on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year, 
not  including  any  part  of  the  crop  which 
was  produced  in  the  United  States 
during  the  calendar  year  then  current. 

“The  ‘normal  supply’  of  cocton  for  any 
marketing  year  shall  be  the  estimated 
domestic  consumption  of  cotton  for  the 
marketing  year  for  which  such  normal 
supply  is  being  determined,  plus  the  esti¬ 
mated  experts  of  cotton  for  such  market¬ 


ing  year,  plus  30  per  centum  of  the  sum 
of  such  consumption  and  exports  as  an 
allowance  for  carry-over.” 

In  the  event  the  Secretary  determines 
that  the  total  supply  of  cotton  for  the 
marketing  year  beginning  August  1, 1951, 
will  exceed  the  normal  supply  for  such 
marketing  year,  the  Secretary  is  required 
to  proclaim  such  fact  not  later  than 
October  15, 1951,  and  a  national  market¬ 
ing  quota  will  be  in  effect  for  the  crop  of 
cotton  produced  in  1952. 

The  Secretary  is  required  also  to  de¬ 
termine  and  specify  in  such  proclama¬ 
tion  the  amount  of  the  national  market¬ 
ing  quota  in  terms  of  the  number  of  bales 
of  cotton  (standard  bales  of  five  hundred 
pounds  gross  weight)  adequate,  together 
with  (1)  the  estimated  carry-over  on 
August  1,  1952,  and  (2)  the  estimated 
imports  during  the  1952-53  marketing 
year,  to  make  available  a  normal  sup¬ 
ply  of  cotton.  The  act  provides  that  the 
national  marketing  quota  for  any  year 
shall  be  not  less  than  ten  million  bales 
or  one  million  bales  less  than  the  esti¬ 
mated  domestic  consumption  plus  ex¬ 
ports  of  cotton  for  the  marketing  year 
ending  in  the  calendar  year  in  which 
such  quota  is  proclaimed,  whichever  is 
smaller. 

Any  person  interested  in  the  afore¬ 
mentioned  determinations  and  proc¬ 
lamations  to  he  made  by  the  Secretary 
is  invited  to  submit  his  views  thereon  in 
writing  to  the  Director,  Cotton  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  All  sub¬ 
missions  must  be  postmarked  not  later 
than  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  August  1951. 

[seal]  Harold  K.  Hill, 

Acting  Administrator. 

[F.  R.  Doc.  51-10698;  Filed,  Sept.  5.  1951: 

8:54  a.  m.] 


[  7  CFR  Part  907  ] 

[Docket  No.  AO-212-A3] 

Handling  of  Milk  in  the  Milwaukee, 
Wis.,  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  AMEND¬ 
MENTS  TO  THE  TENTATIVELY  APPROVED 
MARKETING  AGREEMENT  AND  TO  THE  ORDER, 
AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  900.1  et  seq.), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  proposed  amend¬ 
ments  to  the  tentatively  approved  mar¬ 
keting  agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Milwaukee,  Wisconsin,  mar¬ 
keting  area,  to  be  effective  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  15th 
day  after  its  publication  in  the  Federal 
Register. 

A  public  hearing  was  called  by  the 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  following  a  request  of  the  Mil¬ 
waukee  Cooperative  Milk  Producers  As¬ 
sociation,  and  was  held  on  May  22-24, 
1951.  'Proposed  amendments  to  the 
order  were  submitted  by  the  Milwaukee 
Cooperative  Milk  Producers  Association, 
the  Blochowiak  Dairy,  et  al.,  Wern 
Farms,  Gehl  Guernsey  Farms,  Inc.,  Ke- 
waskum  Dairy  Company,  and  the  Dairy 
Branch,  Production  and  Marketing  Ad¬ 
ministration. 
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The  material  issues  of  record  related 
to: 

(1)  Reinstatement  of  the  provisions 
relating  to  the  computation  of  “base 
milk”  and  “excess  milk”,  and  payment 
therefor,  with  certain  proposed  modifi¬ 
cations; 

(2)  The  Introduction  of  a  “market¬ 
wide  pool”  to  replace  “individual-handler 
pools”; 

(3)  The  reclassification  of  skim  milk 
from  Class  I  milk  to  Class  II  milk; 

(4)  The  classification  of  milk,  flavored 
milk  and  flavored  milk  drink  in  concen¬ 
trated  form  as  Class  I  milk; 

(5)  Revision  of  the  price  factor  ap¬ 
plied  in  connection  with  the  reconcilia¬ 
tion  of  the  computed  class  volumes  of 
milk  with  producer  milk  receipts; 

(6)  Revision  of  certain  definitions  and 
other  provisions  for  clarification  of  the 
order; 

(7)  Revision  of  the  provisions  relating 
to  exempt  milk; 

(8>  Revision  of  the  price  differentials 
(over  the  basic  formula  price)  for  Class 
I  milk  and  Class  II  milk;  and 

<9>  The  emergency  character  of  mar¬ 
keting  conditions  and  the  need  for  im¬ 
mediate  change  in  the  order  provisions. 

The  evidence  introduced  at  the  hear¬ 
ing  and  the  record  thereof  indicated 
the  need  for  prompt  action  with  respect 
to  Issues  (7),  <8)  and  (9).  Accordingly, 
a  final  decision  with  respect  to  these 
issues  was  filed  June  20,  1951  (16  F.  R. 
5997  >  and  an  order  issued  June  27,  1951, 
(16  F.  R.  6339),  effective  July  1,  1951. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
remaining  issues  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof  and  are  supplemen¬ 
tary  to  the  findings  and  conclusions 
made  with  respect  to  the  aforesaid 
decision. 

( 1  >  The  provisions  relating  to  the 
computation  of  “base  milk”  and  “excess 
milk”  and  payment  therefor  should  be 
reinstated  in  modified  form. 

Evidence  submitted  at  the  hearing 
Indicated  that  both  producers  and 
handlers  support  the  continuance  of 
a  “base-excess”  plan  in  the  order. 
Although  certain  provisions  pertaining 
to  the  computation  and  payment  of  base 
and  excess  prices  were  deleted  by  amend¬ 
ment  following  a  hearing  in  Milwaukee 
on  April  17, 1951,  testimony  at  that  hear¬ 
ing  indicated  that  there  was  no  intent 
on  the  part  of  producers  and  handlers 
to  eliminate  the  base  plan  per  se  but  to 
provide  for  revision  of  the  specific  provi¬ 
sions  relating  to  the  uniform  price 
computation  and  payment  sections. 
Consequently  the  provisions  of  the  order 
relating  to  the  computation  of  individual 
producer  bases  were  retained.  Certain 
proposals  to  modify  the  method  of  com¬ 
puting  bases  were  presented  at  the  cur¬ 
rent  hearing. 

Historically,  the  Milwaukee  market 
has  had  a  base  plan  for  approximately 
30  years,  interrupted  only  by  emergency 
conditions  existing  during  the  war  years. 
It  is  evident  from  the  record  that  a  base 
plan  for  the  Milwaukee  market  is  desired 
that  is  not  too  stringent  in  its  application 
and  which  would  allow  for  liberal  base 
allotments  to  begin  with  and  narrower 
base  limits  in  subsequent  years.  Provi- 
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sions  to  accomplish  such  an  objective 
have  been  provided. 

With  respect  to  the  months  of  flush 
production  when  producers  would  re¬ 
ceive  payment  in  accordance  with  their 
established  bases  it  was  testified  that  the 
months  of  April,  May  and  June  should 
be  considered  as  the  months  for  which 
such  bases  should  be  in  effect  rather  than 
the  months  of  April  through  July.  Pro¬ 
ducers  stated  that  July  is  a  month  of 
declining  production  and  that  competi¬ 
tion  for  the  milk  supply  is  very  intense 
during  that  month.  It  is  concluded  from 
the  evidence  that  such  month  should  be 
excluded  from  the  base-paying  period. 

In  reference  to  the  provisions  concern¬ 
ing  the  computation  of  bases  it  was 
proposed  that  in  the  case  of  a  producer 
who  enters  the  market  after  July  1  of 
any  year,  100  percent  of  his  deliveries 
In  the  following  April,  May,  and  June 
should  constitute  his  base  milk  whereas 
if  such  a  producer  entered  prior  to  July 
1,  he  would  receive  80  percent  of  his 
April,  May  and  June  deliveries  as  base 
milk.  This  feature  of  the  plan,  however, 
would  not  provide  similar  treatment  for 
all  new  producers.  Uniform  treatment 
of  new  producers  may  be  accomplished 
by  deferring  the  application  of  the  base 
plan  to  any  new  producer  until  after  the 
first  April-June  period  such  producer 
delivers  to  a  handler.  It  is  apparent 
from  the  present  supply  position  of  the 
market  that  returns  to  new  producers 
should  not  be  reduced  substantially  in 
relation  to  those  of  established  produc¬ 
ers.  It  is  provided  therefore  that  during 
the  first  April-June  period  that  milk  is 
delivered  by  a  new  producer,  such  de¬ 
liveries  should  be  paid  for  as  “non-base 
milk”  at  a  uniform  price  computed  in 
the  manner  provided  for  milk  delivered 
by  all  producers  in  the  July-March  pe¬ 
riod.  This  price  would  be  simply  a 
weighted  average  price  reflecting  the 
handler's  utilization  by  classes.  A  defi¬ 
nition  of  “non-base  milk”  has  been 
included  for  brevity. 

The  notice  of  hearing  contained  also  a 
proposal  to  suspend  automatically  the 
operation  of  the  base  plan  of  payment  in 
any  year  if  Class  III  milk  and  Class  IV 
milk  combined  for  all  handlers  were 
less  than  18  percent  of  the  total  market 
receipts  of  producer  milk  during  Febru¬ 
ary  and  March  of  such  year.  This  pro¬ 
posal  was  abandoned  in  favor  of  one 
which  would  keep  the  base  plan  in  op¬ 
eration  and  would  increase  the  base  al¬ 
lotment  of  each  producer  by  10  percent 
in  the  current  year  whenever  February 
and  March  showed  the  market  to  have 
less  than  12  percent  of  supplies  in  such 
classes.  For  the  year  1952  bases  wrill  be 
computed  by  adding  40  percent  to  the 
average  deliveries  during  September- 
December  with  a  gradual  reduction  in 
such  added  percentage  in  the  following 
years.  In  view  of  (a)  the  liberal  base 
allotment  for  1952  in  relation  to  past  sea¬ 
sonal  variations  in  deliveries  for  the  mar¬ 
ket  as  a  whole,  and  (b)  the  opportunity 
provided  for  the  individual  producer  to 
relinquish  his  base  and  to  acquire  an 
alternate  base  equal  to  80  percent  of  his 
daily  deliveries  in  the  base-paying 
months  this  year,  it  is  concluded  that 
neither  an  automatic  suspension  of  the 
base  plan  nor  the  10  percent  increased 


base  allotment  plan  under  the  above  con¬ 
ditions  outlined  would  be  appropriate  at 
this  time.  On  the  other  hand,  it  appears 
that  at  such  time  as  the  percentage  of 
Class  I  and  Class  II  milk  combined  de¬ 
creases  in  relation  to  producer  receipts, 
the  alternate  base  should  be  made  some¬ 
what  less  attractive.  This  is  provided  for 
by  reducing  the  percentage  of  deliveries 
eligible  as  base  milk  as  the  percentage  of 
Class  I  and  Class  II  milk  decreases. 

It  is  necessary  to  provide  certain  rules 
In  connection  with  the  establishment  of 
bases  to  provide  reasonable  administra¬ 
tive  workability  of  the  plan.  Contin¬ 
gencies  such  as  the  establishment  of 
tenant-landlord  operations  and  partner¬ 
ships,  the  dissolution  of  such  arrange¬ 
ments,  changes  in  a  producer’s  opera¬ 
tions  because  of  death  or  retirement,  and 
the  entry  of  new  producers  into  the 
market  create  a  need  for  covering  pro¬ 
visions.  Certain  base  rules  therefore 
have  been  included  to  meet  situations 
of  this  kind. 

(2)  The  “individual-handler”  type  of 
pool  should  be  retained  for  the  purpose 
of  distributing  returns  to  producers  from 
the  sale  of  their  milk. 

It  was  proposed  by  two  handlers  that 
a  market-wide  pool  should  be  adopted 
as  the  means  for  prorating  among  pro¬ 
ducers  the  proceeds  of  sales  to  distribu¬ 
tors.  Under  a  market-wide  pool,  it  was 
testified  all  producers  are  treated  alike 
with  respect  to  payments  for  their  milk 
and  that  handlers  who  have  low  value 
utilization  are  not  forced  to  pay  premi¬ 
ums  in  order  to  keep  their  producers. 

Under  the  individual-handler  pools, 
the  market  as  a  whole  has  operated  with 
relatively  small  “surplus”  and  this  is  ad¬ 
vantageous  to  both  producers  and  han¬ 
dlers.  The  higher  uniform  prices  paid 
by  handlers  who  have  a  high-value  util¬ 
ization  tend  to  cause  the  transfer  of 
producers  from  those  handlers  who  have 
excess  milk  to  those  who  are  relatively 
short  of  milk  and  this  results  in  a  better 
distribution  of  available  inspected  sup¬ 
plies. 

The  individual-handler  type  of  pool 
has  been  in  effect  in  this  market  since 
the  regulatory  program  was  initiated. 
Under  the  program  orderly  marketing 
conditions  have  been  restored  and  main¬ 
tained.  Consequently,  the  burden  rests 
upon  proponents  of  the  change  in  the 
pooling  plan  to  show  that  conditions 
generally  in  the  market  would  be  im¬ 
proved  by  the  adoption  of  the  market¬ 
wide  pool.  This,  proponents  did  not  do. 
In  view  of  the  above,  no  reason  appears 
at  this  time  for  making  a  change  in  the 
type  of  pooling  plan  under  this  order. 

(3)  The  reclassification  of  skim  milk 
from  Class  I  milk  to  Class  II  milk  should 
not  be  adopted. 

Proponents  for  the  classification  of 
skim  milk  in  Class  II  contended  that  if 
skim  milk  disposed  of  in  fluid  form  were 
priced  at  a  lower  level,  increased  sales 
could  be  accomplished,  which  wrould  be 
advantageous  to  producers  since  skim 
milk  otherwise  is  generally  disposed  of  as 
Class  III  milk  or  Class  IV  milk. 

Evidence  presented  at  the  hearing  in¬ 
dicates  that  milk  disposed  of  within  the 
marketing  area  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  or  concentrated 
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milk  must  meet  similar  sanitary 

standards. 

Classification. of  skim  milk  as  Class  II 
milk  would  not*  be  reasonable  since  the 
classification  plan  in  use  provides  for 
determination  of  Class  II  milk  volume, 
as  well  as  Class  III  milk  and  Class  IV 
milk  volumes,  on  the  basis  of  the  con¬ 
version  of  the  butterfat  content  of  the 
respective  milk  products  to  their  milk 
equivalent.  A  Class  II  classification  of 
skim  milk  disposed  of  in  fluid  form  would 
not  provide  any  greater  return  to  pro¬ 
ducers  than  if  it  were  utilized  in  products 
covered  by  Class  III  or  Class  IV  milk.  In 
view  of  the  quality  requirements  applica¬ 
ble  in  connection  with  the  use  of  skim 
milk  for  sale  in  fluid  form,  the  return 
to  producers  should  be  higher  than  might 
be  received  for  skim  milk  in  manufactur¬ 
ing  uses.  It  is  therefore  concluded  that 
skim  milk  should  continue  to  be  priced 
as  Class  I  milk. 

(4)  The  Class  I  milk  definition  should 
be  revised  to  include  fluid  milk,  flavored 
milk,  or  flavored  milk  drinks  which  have 
been  concentrated  (including  frozen) 
but  not  sterilized. 

During  recent  months  a  product  re¬ 
ferred  to  as  “concentrated  milk”  has 
been  introduced  in  a  number  of  markets. 
This  product  is  made  by  concentrating 
milk  at  low  temperature  with  a  high 
vacuum.  The  product  is  not  sterilized 
and  is  disposed  of  to  consumers  (in  a 
frozen  or  unfrozen  state)  for  consump¬ 
tion  in  fluid  form  by  the  addition  of 
water  or  it  may  be  used  in  the  concen¬ 
trated  form  as  a  cream  substitute  for 
coffee,  cereals,  etc.  Promotional  adver¬ 
tising  emphasizes  that  it  is  pure  whole 
milk  with  nothing  but  a  portion  of  the 
water  removed.  Further,  it  is  contended 
that  w’hen  such  water  is  replaced,  the 
resulting  product  has  all  of  the  prop¬ 
erties  of  and  is  indistinguishable  from 
fresh  fluid  milk.  Flavored  milk  and 
flavored  milk  drink  also  have  made  their 
appearance  in  some  other  markets  in 
concentrated,  frozen  form,  designed  for 
fluid  consumption. 

It  was  proposed  by  a  producers'  associ¬ 
ation  that  the  Class  I  milk  definition 
should  be  revised  to  specify  these  prod¬ 
ucts.  In  support  of  such  classification, 
it  was  testified  that  the  concentrated 
milk  (including  frozen)  is  designed  to 
replace  regular  bottled  milk  in  the  trade. 
Similarly,  flavored  milk  and  flavored 
milk  drink  in  concentrated  form  com¬ 
pete  directly  with  items  included  under 
the  Class  I  milk  definition.  Producers 
allege  that  therefore  they  should  be  com¬ 
pensated  on  the  basis  of  a  Class  I  classi¬ 
fication  of  such  products. 

It  may  be  noted  from  the  April  27 
decision  on  amendments  to  the  Chicago 
order  (official  notice  of  which  is  taken) 
that  some  handlers  in  the  nearby  mar¬ 
ket  of  Chicago  are  experimenting  with 
the  processing  and  sale  of  these  products. 
It  appears  from  the  record  that  if  han¬ 
dlers  under  the  Milwaukee  order  enter 
into  their  production,  they  will  be  re¬ 
quired  to  use  milk  supplies  meeting  the 
same  quality  standards  as  present  Class 
I  items.  In  view  of  the  above,  it  is  con¬ 
cluded  that  orderly  marketing  will  be 
facilitated  through  classification,  at  such 
time  as  they  may  be  distributed  within 
the  marketing  area,  on  a  basis  similar 
No.  173 - 7 


to  that  of  fresh,  whole  milk  for  consump¬ 
tion  in  fluid  form  and  flavored  milk  and 
milk  drink  made  from  fluid  milk  or  skim 
milk. 

(5)  The  price  factor  applied  in  con¬ 
nection  with  the  reconciliation  of  the 
computed  class  volumes  of  milk  with 
producer  receipts  should  be  revised. 

The  problem  involved  here  is  essen¬ 
tially  one  of  bringing  the  total  pounds 
of  milk  utilized  by  a  handler  into  bal¬ 
ance  with  pounds  of  milk  received  from 
producers  .(including  own  production 
and  the  milk  equivalent  of  butterfat 
overrun)  so  that  the  method  and  results 
of  such  “reconciliation”  will  reasonably 
reflect  conditions  in  a  particular  market 
and  not  impair  uniform  pricing  among 
handlers.  The  class  (es)  in  which  milk 
should  be  reconciled  and  the  mechanics 
of  the  reconciliation  are  the  primary 
considerations  of  this  issue.  Reconcili¬ 
ation  is  inherent  in  the  method  provided 
in  the  order  for  computing  the  volumes 
of  milk  in  the  various  classes,  and  its 
necessity  has  not  been  questioned. 

It  is  evident  from  the  record  that 
shrinkage  is  a  large  part  of  Class  IV 
milk,  and  that  the  bulk  of  milk  disposed 
of  for  manufacturing  is  utilized  as  Class 
III  milk  products.  It  is  concluded  that 
in  this  situation  such  reconciliation  gen¬ 
erally  should  be  made  at  the  Class  III 
price.  However,  in  order  to  assure  uni¬ 
form  pricing  of  Class  IV  milk  at  a  rea¬ 
sonable  level,  a  pro  rata  amount  should 
be  credited  (or  debited)  in  the  recon¬ 
ciliation  procedure  at  the  Class  IV  price. 
Reconciliation  of  Class  IV  milk  at  a 
higher  price  than  Class  IV  could  reduoe 
the  cost  of  milk  in  this  class  below  a 
reasonable  level,  or  increase  its  cost  un¬ 
duly  in  the  case  of  debit  reconciliation. 
With  respect  to  the  remaining  pounds  of 
milk  to  be  reconciled,  any  rate  of  credit 
or  debit  higher  than  the  Class  III  price 
could  result  in  wide  disparity  of  cost 
patterns  among  handlers. 

(6)  Revision  of  certain  definitions  and 
other  provisions  for  clarification  of  the 
order  should  be  adopted. 

Testimony  at  the  hearing  revealed 
that  there  has  been  some  problem  of 
interpretation  of  the  “handler”  defini¬ 
tion  contained  in  the  order  as  to  its  ap¬ 
plication  to  county  institutions  and  other 
small  operators  dealing  in  milk  sold  or 
consumed  w'ithin  the  boundaries  of  the 
marketing  area. 

Since  the  definition  of  “handler”  is  re¬ 
lated  closely  to  the  definitions  of  “fluid 
milk  plant,”  “receiving  station”  and 
“route,”  it  has  been  necessary  to  review 
and  revise  the  latter  definitions  in  view 
of  the  change  made  in  the  definition  of 
“handler.” 

It  is  concluded  from  the  evidence  pre¬ 
sented  at  the  hearing  that  the  order 
should  be  clarified  to  provide  that  (1) 
a  county  institution  will  not  be  a  handler 
as  long  as  it  has  no  disposition  of  Class 
I  milk  for  use  off  its  own  premises,  and 
(2)  an  operator  of  a  receiving  station 
which  supplies  milk  to  a  fluid  milk  plant 
not  purchasing  milk  directly  from  pro¬ 
ducers  will  be  a  handler.  Also,  the  defi¬ 
nition  of  “route”  should  be  revised  to 
cover  instances  where  a  milk  distribut¬ 
ing  plant  disposes  of  some  milk  f.  o.  b. 
the  plant  to  a  person  who  trucks  it  to 
the  marketing  area  and  sells  it  to  a  store 


or  other  commercial  outlet.  The  defi¬ 
nitions  of  “producer”  and  “producer 
handler”  should  be  revised  for  clarity. 

A  proposal  was  offered  for  the  purpose 
of  administrative  clarification  in  regard 
to  the  application  of  the  administrative 
assessment  provision  to  other  source 
milk  since  the  present  order  does  not 
state  specifically  whether  this  should  be 
accomplished  on  an  actual  volume  or 
“milk  equivalent”  basis.  Testimony  at 
the  hearing  indicated  the  propriety  of 
using  the  3.5  percent  milk  equivalent 
basis  in  applying  this  assessment  to 
other  source  milk.  There  were  no  coun¬ 
ter  proposals  to  this  plan  nor  were  any 
objections  offered  to  the  3.5  percent  milk 
equivalent  basis.  It  is  concluded  that 
such  basis  is  practical  and  equitable  and 
should  be  adopted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  further 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  w7hich  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  further  amended,  will  reg¬ 
ulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  briefs.  Briefs  were  filed 
onbehalf  of  Blockowiak  Dairy  et  al.  and 
the  Milwaukee  Co-operative  Milk  Pro¬ 
ducers.  The  briefs  contained  proposed 
findings  of  fact,  conclusions  and  argu¬ 
ment  with  respect  to  the  proposals  dis¬ 
cussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  sug¬ 
gested  findings  and  conclusions  con¬ 
tained  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  proposed 
amendments  to  the  order  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  W’hich  these  conclusions  may 
be  carried  cut.  The  proposed  amend¬ 
ments  to  the  marketing  agreement  are 
not  Included  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  proposed  amend¬ 
ments  to  the  order: 
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1.  Delete  §§  907.7  through  907.10,  in¬ 
clusive,  and  substitute  therefor  the 
following : 

§  907.7  Route.  “Route”  means  any 
delivery  (other  than  to  any  milk  proc¬ 
essing  or  distributing  plant)  of  Class  I 
milk  to  a  wholesale  or  retail  stop(s)  (in¬ 
cluding  a  sale  from  a  plant  store),  or 
to  a  person (s)  disposing  of  such  milk  to 
or  at  wholesale  or  retail  stop(s),  or  to 
a  governmental  institution,  but  not  in¬ 
cluding  a  sale  on  premises  located  out¬ 
side  the  marketing  area  to  retail  cus¬ 
tomers  for  consumption  in  the  market¬ 
ing  area. 

§  907  8  Fluid  milk  plant.  “Fluid  milk 
plant”  means  any  milk  plant  in  which 
Class  I  milk  is  pasteurized  or  packaged 
for  disposition  on  a  route  in  the  market¬ 
ing  area. 

§  907.9  Receiving  station.  “Receiv¬ 
ing  station”  means  any  milk  plant  in 
which  milk  is  received  from  dairy  farms 
and  prepared  for  transfer  to  a  fluid  milk 
plant  and  is  operated  by  (a>  a  person 
who  also  operates  a  fluid  milk  plant,  or 
(b>  a  person  who  transfers  milk  to  a 
fluid  milk  plant  at  which  no  milk  is  re¬ 
ceived  from  dairy  farms. 

§  907.10  Producer.  “Producer”  means 
any  person  who  produces  milk  which  is 
received  directly  from  the  farm  where 
produced  at  either  a  fluid  milk  plant  or 
receiving  station:  Provided.  That  this 
definition  shall  not  include  any  such  per¬ 
son  whose  mUk  is  not  eligible  for  disposi¬ 
tion  as  Class  I  milk  by  the  purchasing 
handler  under  the  health  requirements 
applicable  to  the  dairy  farm  supply  of 
milk  for  any  community  in  the  marketing 
area  in  which  such  handler  operates  a 
route.  This  definition  shall  include  (a) 
any  person  who  is  regularly  classified  as 
a  producer  but  whose  milk  is  caused  to  be 
diverted  to  a  nonfluid  milk  plant  by  a 
handler,  qnd  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  at  the  fluid  milk  plant  or  receiv¬ 
ing  station  frem  which  it  was  diverted, 
and  (b>  any  producer-handler  to  the  ex¬ 
tent  of,  and  with  respect  to,  bulk  milk 
produced  by  him.  and  delivered  to  a  fluid 
milk  plant  or  receiving  station. 

2.  Delete  §  907.12  and  substitute  there¬ 
for  the  following : 

§  907.12  Handler.  “Handler”  means 
any  person,  including  any  cooperative  as¬ 
sociation,  in  his  capacity  as  the  operator 
of  a  fluid  milk  plant  or  receiving  station, 
but  this  definition  shall  not  be  deemed  to 
include  any  governmental  institution 
which  has  no  disposition  of  Class  I  milk 
for  use  off  its  own  premises. 

3.  Delete  §  907.17  and  substitute 
therefor  the  following: 

§  907.17  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April, 
May  and  June,  which  is  not  in  excess  of 
such  producer's  base  multiplied  by  the 
number  of  days  of  delivery  during  such 
month. 

4.  Delete  §  907.18  and  substitute  there¬ 
for  the  following: 

§  907.18  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 


dler  in  any  of  the  months  of  April,  May 
and  June  in  excess  of  base  milk  received 
from  such  producer  during  such  month. 

5.  Add  the  following  as  §  907.19: 

§  907.19  Non-base  milk.  “Non-base 
milk”  means  milk  received  by  a  handler 
from  any  producer  during  any  of  the 
months  of  April,  May  and  June  for  whom 
no  base  is  applicable  in  accordance  with 
the  requirements  of  §  907.60. 

6.  Add  the  following  as  §  907.22  (i)  (3) : 
(3)  On  or  before  the  12th  day  of  each 

month  the  uniform  prices  computed 
pursuant  to  §§  907.71,  907.72  and  907.73 
for  the  preceding  month. 

7.  Add  the  following  as  §  937.30  (b): 

(b)  The  aggregate  quantities  of  bass 

milk  and  excess  milk. 

8.  Add  the  following  as  §  907.31  (a> : 

(a)  The  total  pounds  of  milk  received 

from  each  producer,  including  for  the 
months  of  April  through  June  such  pro¬ 
ducer’s  deliveries  of  base  milk  and  excess 
milk. 

9.  Delete  §  907.41  (a)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  All  milk  disposed  of  in  fluid  form 
as  milk,  skim  milk,  bffttermilk,  flavored 
milk  or  flavored  milk  drink  and  as  con¬ 
centrated  (including  frozen)  milk,  con¬ 
centrated  flavored  milk  or  concentrated 
flavored  milk  drinks  not  sterilized,  except 
any  such  item  disposed  of  in  bulk  to 
bakeries,  soup  companies,  candy  manu¬ 
facturing  establishments  or  other  food 
proc£scors  in  their  capacity  as  such,  and 

10.  Delete  §  907.47  (d)  and  substitute 
therefor  the  following: 

(d)  In  the  event  the  total  (computed) 
pounds  of  milk  remaining  in  the  several 
classes  are  different  from  the  pounds  of 
milk  received  from  producers  (including 
the  handler’s  own  farm  production)  plus 
the  3.5  percent  milk  equivalent  of  butter- 
fat  overrun,  reconciliation  of  the  differ¬ 
ence  shall  be  effected  by  deducting  from, 
or  adding  to,  as  the  case  may  be,  (1) 
Class  IV  milk,  such  proportionate 
amount  of  the  difference  as  the  pounds 
of  butterfat  in  Class  IV  are  to  the  pounds 
of  butterfat  in  all  classes,  and  (2)  Class 
III  milk,  the  remaining  pounds  of  milk 
to  be  reconciled,  in  such  sequence;  and 
the  handler  shall  receive  debit  or  credit 
with  respect  to  such  amounts  of  the 
announced  prices  of  such  classes,  re¬ 
spectively,  for  the  month. 

11.  Delete  §  907.60  and  substitute 
therefor  the  following: 

§  907.60  Computation  of  base  for  each 
producer.  Except  as  set  forth  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  for 
each  of  the  months  of  April  through 
June  of  each  year,  the  market  adminis¬ 
trator  shall  compute  a  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  §  907.61; 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler (s)  from  each  pro¬ 
ducer  during  the  months  of  September 
through  December  immediately  preced¬ 
ing  by  the  number  of  days,  not  to  be  less 
than  seventy-five,  of  such  producer’s  de¬ 
livery  in  such  period,  and  increase  the 
resulting  amount  by  the  following  appli¬ 
cable  percentage:  (1)  For  April  through 
June  of  1952,  forty  percent  (40%),  (2) 
for  April  through  June  of  1953,  thirty 


percent  (30%),  and  (3)  for  each  April 
through  June  thereafter,  twenty  percent 
(20%) :  Provided,  That  any  producer  for 
whom  a  base  has  been  allotted  shall  have 
the  option  upon  notice  in  writing  to  the 
market  administrator  given  before  the 
end  of  April  in  any  year,  to  relinquish  his 
base  for  such  year  and  to  be  allotted  a 
base  equal  to  80  percent  of  his  deliveries 
during  the  month  involved,  subject  to 
the  following  conditions:  If,  during  the 
previous  April-June  delivery  period,  the 
amount  of  butterfat  in  milk  from  pro¬ 
ducers  in  Classes  III  and  IV  combined  for 
all  handlers  is  in  excess  of  30  percent  of 
the  total  butterfat  in  milk  received  from 
producers  but  not  more  than  40  percent 
thereof,  the  allotted  base  shall  be  equal 
to  70  percent  of  his  deliveries;  and  if  the 
amount  of  such  butterfat  in  such  classes 
is  in  excess  of  40  percent  of  the  total 
butterfat  in  milk  received  from  pro¬ 
ducers,  the  allotted  base  shall  be  equal  to 
60  percent  of  his  deliveries. 

(b)  Any  producer  who  was  not  a  pro¬ 
ducer  prior  to  July  1,  1951,  shall  not  be 
allotted  a  base  for  the  first  full  April- 
June  period  during  which  he  is  a  pro¬ 
ducer:  Provided,  That  this  paragraph 
shall  not  be  construed  to  conflict  with 
§  907.61  (a)  or  (b):  And  provided  fur¬ 
ther,  That  any  person  who  previously 
has  been  allotted  a  base  shall  not  be 
exempt  from  the  provisions  of  paragraph 
(a)  of  this  section. 

(c)  Any  producer  for  whom  a  bace 
cannot  be  computed  pursuant  to  para¬ 
graph  (a)  of  this  section  and  to  whom 
paragraph  (b)  of  this  section  does  not 
apply  shall  be  allotted  a  base  for  the  n^xt 
following  April,  May  and  June  in  the 
same  manner  provided  for  producers  who 
relinquish  their  bases  pursuant  to  the 
proviso  in  paragraph  (a)  of  this  section. 

12.  Delete  §  907.61  and  substitute 
therefor  the  following: 

§  907.61  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  may  be  held  jointly  and  if 
such  joint  holding  is  terminated,  the 
base  may  be  transferred,  as  specified  in 
writing  to  the  market  administrator  by 
the  joint  holders,  to  a  person  or  persons 
who  maintain  a  dairy  herd  or  herds  on 
the  same  farm. 

<b)  Upon  the  death,  retirement,  or 
entry  into  military  service  of  a  producer, 
the  base  may  be  transferred  to  a  mem¬ 
ber  (s)  of  the  immediate  family  who  con¬ 
tinues  to  supply  producer  milk  from  the 
same  farm. 

(c)  In  the  event  a  producer  having  no 
base  combines  herds  with  a  producer 
having  a  base,  the  base  in  effect  shall 
be  relinquished  and  in  such  case  the  milk 
of  the  combined  herd  delivered  from  the 
same  farm  shall  be  regarded  as  non-base 
milk  until  a  new  base  is  established  pur¬ 
suant  to  §  907.60  (a)  for  the  next  full 
April-June  period. 

(d)  If  a  producer  operates  more  than 
one  farm,  he  may  establish  a  separate 
base  with  respect  to  producer  milk  de¬ 
livered  from  each  such  farm;  Provided, 
That  if  a  base  has  been  established  with 
respect  to  producer  milk  produced  on 
any  farm,  no  milk  shall  be  delivered  from 
such  farm  as  non-base  milk. 
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(e)  The  market  administrator  on  or 
before  March  1  shall  notify  each  handler 
of  the  base  of  each  of  the  producers  de¬ 
livering  to  his  plant (s)  as  computed  pur¬ 
suant  to  §  907.60,  and  on  or  before  March 
15  shall  notify  each  producer  of  his  base 
or  provide  for  notice  thereof  to  such  pro¬ 
ducer  by  the  handler  or  cooperative 
association  of  which  such  producer  is  a 
member. 

13.  Delete  §  907.70  and  substitute 
therefor  the  following: 

§  S07.70  Computation  of  milk  value 
for  each  handler.  On  or  before  the  12th 
day  of  each  month,  the  market  admin¬ 
istrator  shall  examine  for  mathematical 
correctness  and  obvious  errors  the  report 
cf  receipts  and  utilization  submitted  by 
each  handler  for  the  preceding  month 
and  shall  make  such  corrections  as  such 
examination  shall  indicate  to  be  appro¬ 
priate.  From  such  corrected  reports  and 
from  records  of  audit  and  other  adjust¬ 
ments,  he  shall  compute  the  value  of 
all  producer  milk  received  by  such 
handler  (including  such  handler’s  own 
farm  production)  to  be  used  for  com¬ 
puting  the  uniform  prices  as  follows: 

(a)  Multiply  the  total  hundredweight 
of  such  milk  in  each  class  by  the  applica¬ 
ble  class  price  and  add  together  the 
resulting  amounts. 

(b)  Add  or  deduct,  as  the  case  may  be, 
the  amount  of  money  involved  in  adjust¬ 
ments  resulting  from  verification  by  the 
market  administrator  of  the  handler’s 
reports  for  previous  months. 

(c)  Add  or  deduct,  as  the  case  may  be, 
the  amount  of  money  involved  in  ad¬ 
justing  the  handler’s  preceding  month’s 
uniform  price(s)  to  the  nearest  cent; 
the  result  shall  be  the  net  value  of  milk 
from  producers  to  be  used  in  computing 
the  uniform  prices  of  milk  to  be  paid 
producers. 

14.  Delete  §  907.71  and  substitute 
therefor  the  following: 

§  £07.71  Computation  of  unform  price 
for  each  handler.  The  market  adminis¬ 
trator  shall  compu:e  for  each  handler 
a  uniform  price  per  hundredweight  of 
producer  milk  for  each  month  in  the 
following  manner: 

Divide  the  value  computed  pursuant  to 
§  907.70  (c)  by  the  hundredweight  of 
producer  milk  received  by  such  handler 
and  adjust  to  the  nearest  cent.  This  re¬ 
sult  shall  be  knowm  as  the  uniform  price 
for  such  handler  of  milk  of  3.5  percent 
butterfat  content  received  at  his  fluid 
milk  plant(s)  or  receiving  station(s). 

15.  Insert  the  following  section  after 
§  907.71: 

§  907.72.  Excess  milk  price.  For  each 
of  the  months  of  April,  May  and  June  the 
uniform  price  per  hundredweight  of  ex¬ 
cess  milk  shall  be  the  Class  III  price 
computed  pursuant  to  §  907.51  (c)  for 
the  respective  month,  adjusted  to  the 
nearest  full  cent. 

16.  Insert  the  following  section  after 
5  907.72: 

8  907.73  Computation  of  the  base  milk 
price.  The  market  administrator  shall 
compute  for  each  handler  the  price  to  be 
Paid  per  hundredweight  of  base  milk  for 


each  of  the  months  of  April  through 
June  as  follows: 

(a)  Multiply  the  total  pounds  of  non¬ 
base  milk  for  each  handler  by  the  uni¬ 
form  price  computed  for  each  such 
handler,  pursuant  to  §  907.71. 

(b)  Multiply  the  total  pounds  of 
excess  milk  for  each  handler  by  the  ap¬ 
plicable  excess  milk  price,  pursuant  to 
§  907.72. 

(c)  Subtract  the  amounts  arrived  at 
In  paragraphs  (a)  and  (b)  of  this  section 
from  the  net  value  of  producer  milk 
computed  pursuant  to  §  907.70  (c). 

(d)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk  and 
adjust  to  the  nearest  cent.  This  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  base  milk  of  3.5  per¬ 
cent  butterfat  content  received  at  a  han¬ 
dler’s  fluid  milk  plant  (s)  and  receiving 
station  (s). 

17.  Delete  §  907.80  and  substitute 
therefor  the  following: 

§  907.80.  Time  and  method  of  pay¬ 
ment  for  producer  milk.  <a)  On  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
of  the  months  cf  July  through  March, 
each  handler  shall  make  payment  to  each 
producer  for  all  milk  received  from  such 
producer  during  such  month  at  not  less 
than  the  uniform  price  per  hundred¬ 
weight  computed  for  such  handler 
(§  907.71),  subject  to  the  butterfat  dif¬ 
ferential  provided  by  §  907.81  and  to  the 
deduction  specified  in  §  907.83:  Provided, 
That  if  a  cooperative  association  of 
which  such  producer  is  a  member  is  au¬ 
thorized  to  receive  payment  for  such  pro¬ 
ducer  and  requests  receipt  of  such  pay¬ 
ment,  payment  shall  be  made  to  such 
cooperative  association  on  or  before  the 
13th  day  after  the  end  of  such  month: 
And  provided  also,  That  the  provisions  of 
this  paragraph  shall  not  be  construed  to 
restrict  any  cooperative  association  qual¬ 
ified  under  section  8c  (5)  (F)  of  the  act 
from  making  payment  for  milk  to  its 
producers  in  accordance  with  such  pro¬ 
vision  of  the  act; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  April 
through  June,  each  handler  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  during  such 
month  as  follows,  subject  to  the  butter¬ 
fat  differential  provided  by  §  907.81,  the 
deduction  specified  in  §  907.83,  and  both 
provisos  of  paragraph  (a)  of  this  section: 

(1)  For  non-base  milk,  at  not  less 
than  the  uniform  price  per  hundred¬ 
weight  computed  pursuant  to  §  907.71. 

(2)  For  excess  milk,  at  not  less  than 
the  uniform  price  for  excess  milk  com¬ 
puted  pursuant  to  §  907.72. 

(3)  For  base  milk  at  not  less  than  the 
uniform  price  for  base  milk  pursuant  to 
2  907.73. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 
which  is  a  handler,  for  receipts  of  milk 
or  milk  products  subject  to  classification 
pursuant  to  §§  907.40  and  907.41,  an 
amount  of  money  representing  not  less 
than  the  total  value  of  such  milk  or  milk 
products  computed  by  multiplying  the 
pounds  in  each  class  by  the  applicable 
class  price  per  hundredweight  subject  to 


a  butterfat  differential  computed  as  in 
§  907.81. 

18.  Amend  §  907.82  to  read  as  follows: 

§  907.82  Expense  of  administration. 
As  his  pro  raia  share  of  the  expense  in¬ 
curred  pursuant  to  §  907.22,  each  han¬ 
dier  shall  pay  to  the  market  administra¬ 
tor,  on  or  before  the  15th  day  after  the 
end  of  each  month,  3  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  3 
cents  per  hundredweight  as  the  Secre¬ 
tary  from  time  to  time  may  prescribe, 
with  respect  to  all  (a)  producer  milk 
(including  such  handler’s  own  produc¬ 
tion)  received  during  such  month,  and 
(b)  other  source  milk  classified  as  Class 
I  milk  or  Class  II  milk  during  such 
month  on  a  3.5  percent  milk  equivalent 
basis. 

19.  Amend  §  907.90  to  read  as  follows: 

§  907.90  Producer-handlers.  Sec¬ 
tions  907.40  to  907.47,  907.50  to  907.51, 
907.60  to  907.61,  907.70  to  907.73,  and 
907.80  to  907.C5,  inclusive,  shall  not  apply 
to  a  producer-handler,  except  as  pro¬ 
vided  in  §  907.10. 

Filed  at  Washington,  D.  C.,  this  30th 
day  of  August  1951. 

Dated:  August  30,  1951. 

[seal]  George  A.  Dice, 

Deputy  Assistant  Administrator. 

[F.  R.  Doc.  51-10650;  Filed,  Sept.  5,  1051; 

8:45  a.  m.] 


[  7  CFR  Part  909  1 

Handling  of  Almonds  Grown  in 
California 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  SALABLE  AND  SURPLUS  PER¬ 
CENTAGES 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  issuance  of  the 
proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar¬ 
keting  Agreement  No.  119  and  Order  No. 
9,  regulating  the  handling  of  almonds 
grown  in  California  (7  CFR  Part  9C9  > , 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.). 

Prior  to  the  final  issuance  of  such  rule, 
consideration  will  be  given  to  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  and  which  are  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  publication  of  this 
notice  in  the  Federal  Register,  except 
that  if  the  tenth  day  after  publication 
should  fall  on  a  holiday,  Saturday,  or 
Sunday,  such  submission  may  be  received 
by  the  Director  not  later  than  the  close 
of  business  on  the  next  following  work 
day. 

Pursuant  to  the  provisions  of  the 
aforesaid  agreement  and  order,  the  Al¬ 
mond  Control  Board,  the  administrative 
agency  thereunder,  has  transmitted  to 
the  Secretary  of  Agriculture  Its  estimates 
relating  to  production,  handler  carry- 
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over,  trade  demand  for  almonds,  and  its 
recommendation  as  to  salable  and  sur¬ 
plus  percentages  to  be  fixed  for  the  crop 
year  beginning  July  1,  1951. 

The  Department  has  considered  the 
Almond  Control  Board’s  estimates,  and 
the  following  summary  of  the  almond 
supply  and  demand  situation,  in  terms 
of  kernel  weight,  is  based  on  such  esti¬ 
mates  and  other  available  information: 
(1)  1951  California  production  47,600,000 
pounds:  (2)  trade  demand  for  California 
almonds  for  the  crop  year  beginning 
July  1, 1951,  40.000,000  pounds;  (3)  carry 
in  by  packers  and  shellers  on  June  30, 
1951,  8000,000  pounds;  (4)  portion  of 
trade  demand  to  be  satisfied  from  1951 
California  crop  (Item  2  minus  Item  3) 
32,000.000  pounds;  (5)  quantity  of  1951 
California  crop  available  for  handling, 
with  salable  percentage  of  75  percent 
(75  percent  of  Item  1)  35,700,000  pounds; 
(6)  estimated  carry  out  June  30,  1952 
(Item  5  minus  Item  4)  3,700.000  pounds. 

On  the  basis  of  information  now  avail¬ 
able  to  the  Department,  a  salable  per¬ 
centage  of  75  percent  would  make  suffi¬ 
cient  almonds  available  to  satisfy  the 
estimated  trade  demand  and  provide  an 
adequate  quantity  to  be  carried  over  by 
handlers  on  June  30,  1952. 

Therefore,  such  proposed  administra¬ 
tive  rule  is  as  follows: 

§  909.201  Salable  and  surplus  per¬ 
centages  lor  almonds  during  the  crop 
year  beginning  July  1,  1951.  The  salable 
and  surplus  percentages  during  the  crop 
year  beginning  July  1. 1951,  applicable  to 
almonds,  edible  kernel  weight  basis,  re¬ 
ceived  by  handlers  for  their  own  ac¬ 
counts,  shall  be  75  percent  and  25  per¬ 
cent  respectively, 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  31st 
day  of  August  1951. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  51-10736;  Filed,  Sept.  5,  1051; 

8:58  a.  in.] 


[  7  CFR  Part  972  ] 

[Docket  No.  AO  177  A10] 

Handling  of  Milk  in  Tri-State, 
Milk  Marketing  Area 

FROPOSED  AMENDMENTS  TO  THE  TENTATIVE 
MARKETING  AGREEMENT  AND  TO  THE 
ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applica¬ 
ble  rules  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  64 
State  Street,  Gallipolis,  Ohio,  beginning 
at  10 : 00  a.  m.,  c.  s.  t..  September  10, 1951, 
for  the  purpose  of  receiving  evidence 
with  respect  to  emergency  and  other  eco¬ 
nomic  conditions  which  relate  to  the 
handling  of  milk  in  the  Tri-State 
marketing  area  and  to  the  proposed 
amendments  hereinafter  set  forth,  or  ap- 
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propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  These  pro¬ 
posed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Amendments  to  the  Order  (No.  72),  as 
amended,  for  the  Tri-State  milk  market¬ 
ing  area  have  been  proposed  as  follows: 

By  producers’  cooperative  marketing 
associations  supplying  the  Tri-State 
marketing  area: 

1.  “*  *  *  that  an  emergency  pay¬ 

ment  of  50  cents  per  hundredweight  on 
Class  I  and  Class  II  milk  be  granted  for 
the  months  of  September,  October,  No¬ 
vember,  and  December  1951.” 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration : 

2.  Make  such  other  changes,  amend¬ 
ments  or  deletions  as  may  be  required 
to  make  the  entire  marketing  agreement 
and  order  conform  with  any  provisions 
of  amendments  that  may  result  from  the 
hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  64  State  Street,  Gallipolis, 
Ohio,  or  from  the  Hearing  Clerk,  Room 
1353,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  September  4, 1951,  at  Washing¬ 
ton,  D.  C. 

Roy  W.  Lennartson, 
Assistarit  Administrator. 

[F.  R.  Doc.  51-10817;  Filed,  Sept.  5,  1951; 

9:44  a.  m.| 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
I  29  CFR  Part  706  ] 

Minimum  Wage  Rates  in  the  Alcoholic 

Beverage  and  Industrial  Alcohol  In¬ 
dustry  in  Puerto  Rico 

notice  of  proposed  decision 

On  October  19,  1950,  pursuant  to  sec¬ 
tion  5  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  hereinafter  called 
the  act,  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  by  Administrative 
Order  No.  403,  appointed  Special  Indus¬ 
try  Committee  No.  9  for  Puerto  Rico, 
hereinafter  called  the  Committee,  and 
directed  the  Committee  to  investigate 
conditions  in  a  number  of  industries  in 
Puerto  Rico  specified  and  defined  in  the 
order,  including  the  Alcoholic  Beverage 
and  Industrial  Alcohol  Industry,  and  to 
recommend  minimum  wage  rates  for  em¬ 
ployees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  in 
such  industries. 

For  purposes  of  investigating  condi¬ 
tions  in  and  recommending  minimum 
wage  rates  for  the  Alcoholic  Beverage 
and  Industrial  Alcohol  Industry  in 
Puerto  Rico,  the  Committee  included 
three  disinterested  persons  representing 
the  public,  a  like  number  representing 
employers,  and  a  like  number  represent¬ 
ing  employees  in  the  Alcoholic  Beverage 


and  Industrial  Alcohol  Industry,  and  was 
composed  of  residents  of  Puerto  Rico  and 
of  the  United  States  outside  of  Puerto 
Rico. 

After  investigating  economic  and  com¬ 
petitive  conditions  in  the  Alcoholic 
Beverage  and  Industrial  Alcohol  Indus¬ 
try  in  Puerto  Rico,  the  Committee  filed 
with  the  Administrator  a  report  con¬ 
taining  (a)  its  recommendation  that  the 
industry  be  divided  into  separable  divi¬ 
sions  for  the  purpose  of  fixing  minimum 
wage  rates;  (b)  the  titles  and  definitions 
recommended  by  the  Committee  for  such 
separable  divisions  of  the  industry;  and 
(c)  its  recommendations  for  minimum 
wage  rates  to  be  paid  employees  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  in  such  divisions  of 
the  industry. 

Pursuant  to  notice  published  in  the 
Federal  Register  on  March  27,  1951,  and 
circulated  to  all  interested  persons,  a 
public  hearing  upon  the  Committee’s 
recommendations  ivas  held  before  Hear¬ 
ing  Examiner  E.  West  Parkinson,  as  pre¬ 
siding  officer,  in  Washington,  D.  C.,  on 
April  25,  1951,  at  which  all  interested 
parties  were  given  an  opportunity  to  be 
heard.  After  the  hearing  was  closed  the 
record  of  the  hearing  was  certified  to  the 
Administrator  by  the  presiding  officer. 

Upon  reviewing  all  the  evidence  ad¬ 
duced  in  this  proceeding  and  after  giv¬ 
ing  consideration  to  the  provisions  of  the 
act,  particularly  sections  5  and  8  thereof, 

I  have  concluded  that  (1)  the  recom¬ 
mendation  of  the  Committee  for  a  mini¬ 
mum  wage  rate  of  60  cents  per  hour  in 
the  General  Division  of  the  Alcoholic 
Beverage  and  Industrial  Alcohol  Indus¬ 
try  in  Puerto  Rico,  as  defined,  was  made 
in  accordance  with  law,  is  supported  by 
the  evidence  adduced  at  the  hearing, 
and,  taking  into  consideration  the  same 
factors  as  are  required  to  be  considered 
by  the  Committee,  will  carry  out  the  pur¬ 
poses  of  sections  5  and  8  of  the  act;  (2) 
action  upon  the  recommendation  of  the 
Committee  for  a  minimum  wage  rate  of 
57  cents  per  hour  in  the  Beer  Division  of 
the  Industry,  should  be  deferred  for  the 
time  being. 

I  have  set  forth  my  decision  in  a  docu¬ 
ment  entitled  ‘‘Findings  and  Opinion  of 
the  Administrator  in  the  Matter  of  the 
Recommendations  of  Special  Industry 
Committee  No.  9  for  Puerto  Rico  of  Mini¬ 
mum  Wage  Rates  in  the  Alcoholic  Bev¬ 
erage  and  Industrial  Alcohol  Industry  in 
Puerto  Rico,”  a  copy  of  which  may  be 
had  upon  request  addressed  to  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001' 
and  the  rules  of  practice  governing  this 
proceeding,  that  I  propose  to  approve  the 
recommendations  of  the  Committee  for 
the  General  Division  and  to  issue  a  wage 
order  to  read  as  set  forth  below  to  carry 
such  recommendation  into  effect. 
Notice  is  also  given  that  I  propose  to 
defer  taking  action  on  the  minimum 
wage  recommendation  of  the  Committee 
for  the  Beer  Division  for  the  time  being. 

Within  15  days  from  publication  of 
this  notice  in  the  Federal  Register,  in¬ 
terested  parties  may  submit  written  ex¬ 
ceptions  to  the  proposed  actions  above 
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described.  Exceptions  should  be  ad¬ 
dressed  to  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C. 
They  should  be  submitted  in  quadrupli¬ 
cate,  and  should  include  supporting  rea¬ 
sons  for  any  exceptions. 

Sec. 

706.1  Wage  rate. 

706.2  Notices  of  order. 

706.3  Definitions  of  the  Alcoholic  Beverage 

and  Industrial  Alcohol  Industry  In 
Puerto  Rico  and  its  divisions. 

Authority:  §§  706.1  to  706.3  issued  under 
sec.  8.  52  Stat.  1064,  as  amended;  20  U.  S.  C. 
and  Sup.  208.  Interpret  or  apply  sec.  6,  52 
Stat.  1062,  as  amended;  20  U.  S.  C.  and  Sup. 

205. 

§  706.1  Wage  rate,  (a)  Wages  at  a 
rate  of  not  less  than  60  cents  per  hour 
6hall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
by  every  employer  to  each  of  his  em¬ 
ployees  in  the  General  Division  of  the 
Alcoholic  Beverage  and  Industrial  Alco¬ 
hol  Industry  in  Puerto  Rico  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

Note:  Activities  Included  within  the  Beer 
Division  as  defined  in  §  706.3  (b)  (2),  are 
and  will,  until  further  order  of  the  Admin¬ 
istrator,  continue  to  remain  subject  to  the 
minimum  wage  rates  provided  in  the  wage 


order  for  the  Malt  Beverage,  Water,  and  Soft 
Drinks  Division  of  the  Foods,  Beverages,  and 
Related  Products  Industry  In  Puerto  Rico 
(Part  673  of  this  chapter). 

§  706.2  Notice  of  order.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Alcoholic 
Beverage  and  Industrial  Alcohol  Indus¬ 
try  in  Puerto  Rico  shall  post  and  keep 
posted  in  a  conspicuous  place  in  each  de¬ 
partment  of  his  establishment  where 
such  employees  are  working  such  notices 
of  this  order  as  shall  be  prescribed,  from 
time  to  time,  by  the  Wage  and  Hour  Divi¬ 
sion  of  the  United  States  Department  of 
Labor  and  shall  give  such  other  notice  as 
the  Division  may  prescribe. 

§  706.3  Definitions  of  the  alcoholic 
1 beverage  and  industrial  alcohol  industry 
in  Puerto  Rico  and  its  divisions,  (a)  (1) 
The  alcoholic  beverage  and  industrial 
alcohol  industry  in  Puerto  Rico,  to  which 
this  Part  shall  apply,  is  hereby  defined 
as  follows: 

The  manufacture,  including,  but  not 
by  way  of  limitation,  the  distilling,  rec¬ 
tifying,  blending  or  bottling,  of  rum, 
gin,  whiskey,  brandy,  cordials,  liqueurs, 
wines,  ale,  beer,  and  other  alcoholic  bev¬ 
erages,  and  industrial  alcohol,  such  as 
ethyl  alcohol,  butyl  alcohol,  and  acetone, 
antifreeze,  and  any  related  by-product 


resulting  from  the  manufacture  of  any 
of  the  foregoing  products. 

(2)  This  definition  supersedes  the  defi¬ 
nitions  contained  in  any  and  all  wage 
orders  heretofore  issued  for  other  in¬ 
dustries  in  Puerto  Rico  to  the  extent  that 
such  definitions  include  activities  cov¬ 
ered  by  the  definition  of  this  industry. 
(See  Note  under  §  706.1  (a). 

(b)  The  separable  divisions  of  the  in¬ 
dustry,  as  defined  in  paragraph  (a)  (1) 
of  this  section  to  which  this  Part  and 
its  several  provisions  shall  apply,  are 
hereby  defined  as  follows: 

(1)  General  Division.  The  division 
consists  of  all  products  and  activities 
included  in  the  alcoholic  beverage  and 
industrial  alcohol  industry  in  Puerto 
Rico,  as  defined  in  Administrative  Order 
No.  403  (paragraph  (a)  (1)  of  this  sec¬ 
tion),  except  those  included  in  the  Beer 
Division,  as  hereinafter  defined. 

(2)  Beer  Division.  This  division  con¬ 
sists  of  the  manufacture  of  beer,  ale,  and 
similar  malt  beverages  containing  alco¬ 
hol. 

Signed  at  Washington,  D.  C.,  this  31st 
day  of  August  1951. 

F.  Granville  Grimes,  Jr., 

Acting  Administrator , 
Wage  and  Hour  Division. 

[F.  R.  Doc.  51-10739;  Filed,  Sept.  6,  1951; 

8:59  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
MODIFYING  AIR-NAVIGATION  SITE  WITH¬ 
DRAWAL  NO.  156;  RESERVING  CERTAIN 
PUBLIC  LANDS  FOR  TOWN-SITE  PURPOSES; 
AND  PARTIALLY  REVOKING  PUBLIC  LAND  OR¬ 
DER  NO.  487  1 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents 
of  the  order  can  explain  its  purpose,  in¬ 
tent,  and  extent.  Should  any  objection 
be  filed,  whether  or  not  a  hearing  is 
held,  notice  of  the  determination  by  the 
Secretary  as  to  whether  the  order  should 
be  rescinded,  modified  or  let  stand  will 


‘Sec  F.  R.  Doc.  51-10662,  Title  43,  Chapter 
L  Appendix,  supra. 


be  given  to  all  interested  parties  of  rec¬ 
ord  and  the  general  public. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 
August  29,  1951. 

[F.  R.  Doc.  51-10663;  Filed,  Sept.  5,  1951; 
8:46  a.  m.] 


Bureau  of  Reclamation 

[C.  L.  No.  3387,  Supp.  5] 
Regional  Director,  Region  I,  et  al. 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  DEDICATIONS  OF  PUBLIC  LANDS  IN  CO¬ 
LUMBIA  BASIN  PROJECT 

August  13,  1951. 

1.  Pursuant  to  the  authority  contained 
in  the  act  of  December  19,  1941  (55  Stat. 
842)  and  Departmental  Order  No.  2018, 
as  amended,  C.  L.  No.  3387  dated  April 
16,  1946,  is  hereby  amended  by  the  ad¬ 
dition  of  section  1.12,  to  read  as  follow’s: 

1.12  To  dedicate  in  the  name  of  the 
Secretary  for  public  purposes  both  the 
public  lands  of  the  United  States  in  the 
Columbia  Basin  Project  area  and  the 
lands  acquired  under  the  provisions  of 
section  4  of  the  Columbia  Basin  Project 
Act  (57  Stat.  14)  and  to  make  all  de¬ 
terminations  and  do  all  things  necessary 
in  connection  therewith.  Dedications 
under  this  authorization  shall  be  in 


keeping  with  sound  project  development 
and  effected  only  for  public  purposes. 

Wesley  R.  Nelson, 
Acting  Commissioner. 

Delegation  of  authority  to  Regional 
Counsel,  as  contained  in  section  2  of  C.  L. 
No.  3387,  dated  April  16,  1946,  is  hereby 
granted  as  provided  by  section  3  of  De¬ 
partmental  Order  No.  2018,  dated  De¬ 
cember  22,  1944. 

T.  Richard  Witmer, 

Acting  Chief  Counsel. 

Approved:  August  29,  1951. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  51-10668;  Filed.  Sept.  5,  1951; 

8:47  a.  m.] 


Office  of  the  Secretary 

[Order  2018,  Arndt.  1] 
Commissioner  of  Reclamation 
delegation  of  authority  with  respect 

TO  DEDICATIONS  OF  PUBLIC  LANDS  IN  CO¬ 
LUMBIA  BASIN  PROJECT 

1.  A  new  paragraph  (p),  reading  as 
follows,  is  added  to  section  1  of  Order  No. 
2018: 

(p)  To  dedicate  in  the  name  of  the 
Secretary,  with  respect  to  the  Columbia 
Basin  Project,  both  the  public  lands  of 
the  United  States  in  the  project  area  and 
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the  lands  acquired  under  the  provisions 
of  section  4  of  the  Columbia  Basin  Proj¬ 
ect  Act  (57  Stat.  14)  for  public  purposes 
and  to  make  all  determinations  and  do 
all  things  necessary  in  connection  there¬ 
with.  Dedications  under  this  order  shall 
be  in  keeping  with  sound  project  devel¬ 
opment  and  effected  only  for  public 
purposes. 

2.  This  order  supersedes  Amendment 
No.  4  of  Order  No.  2548  (15  F.  R.  8739). 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 

August  29,  1951. 

(F.  R.  Doc.  51-10667;  Filed,  Sept.  5,  1951; 

8:47  a.  m.J 


(Order  No.  2656) 

Alaska 

LAND  OFFICES  AND  LAND  DISTRICTS 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  act  of  August  5, 
1892  (27  Stat.  368;  43  U.  S.  C.  124),  and 
section  6  of  the  act  of  October  9,  1942 
(56  Stat.  799;  48  U.  S.  C.  365),  and  upon 
recommendations  of  the  Director,  Bu¬ 
reau  of  Land  Management,  it  is  ordered 
as  follows: 

Section  1.  Consolidation  of  certain 
land  offices.  The  land  office  at  Nome, 
Alaska,  shall  be  discontinued,  and  the 
business  and  necessary  archives  of  that 
office  shall  be  transferred  to  and  consoli¬ 
dated  with  the  land  office  at  Fairbanks, 
Alaska. 

Sec.  2.  Land  district  boundaries  re - 
established.  The  land  district  bound¬ 
aries  established  by  Order  No.  2313  of 
April  21,  1947,  shall  be  reestablished  so 
that  the  boundary  of  the  Anchorage  land 
district  shall  conform  to  the  boundaries 
of  judicial  divisions  numbered  1  and  3, 
and  the  boundary  of  the  Fairbanks  land 
district  to  the  boundary  of  judicial  divi¬ 
sions  numbered  2  and  4,  as  such  judicial 
division  boundaries  are  now  constituted 
by  the  act  of  June  6,  1900  (31  Stat.  322; 
48  U.  S.  C.  10D,  as  amended,  or  may 
hereafter  be  constituted. 

Sec.  3.  Effective  date.  This  order 
shall  become  effective  at  the  close  of 
business  on  August  31,  1951. 

Sec.  4.  Revocation.  Paragraph  2  of 
Order  No.  2313  of  April  21,  1947  is  re¬ 
voked. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 

August  29,  1951. 

|F.  R.  Doc.  51-10664;  Filed,  Sept.  5,  1951; 

8:46  a.  m.) 


(Order  No.  2657) 

Government  of  American  Samoa 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delimit  the  extent  and 
nature  of  the  authority  of  the  Govern¬ 
ment  of  American  Samoa,  as  it  will  ba 
exercised  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  pursuant  to 
Executive  Order  No.  10264  of  June  29, 


1951,  pending  enactment  of  organic  legis¬ 
lation  by  the  Congress,  and  to  prescribe 
the  manner  in  which  the  relationships  of 
the  Government  of  American  Samoa 
writh  the  Congress,  with  the  Department 
of  the  Interior  and  other  Federal  agen¬ 
cies,  and  with  foreign  governments  and 
international  bodies  shall  be  established 
and  maintained. 

Sec.  2.  Laws  and  legislative  authority. 

(a)  The  laws  of  American  Samoa  in 
effect  on  July  1,  1951,  and  the  procedure 
for  formulating  and  amending  the  laws 
shall  remain  in  effect  until  changed  by 
competent  authority;  Provided,  however. 
That  the  power  formerly  exercised  by 
the  Secretary  of  the  Navy  or  his  desig¬ 
nated  representative  shall  be  exercised 
by  the  Secretary  of  the  Interior  or  his 
designated  representative. 

(b)  No  measure  affecting  the  powers 
of  the  legislature  shall  become  effective 
without  the  approval  of  the  Secretary 
of  the  Interior. 

Sec.  3.  Executive  authority,  (a)  The 
executive  authority  of  the  Government 
of  American  Samoa  shall  be  vested  in  the 
Governor  and  other  officials  appointed 
pursuant  to  law,  and  shall  be  exercised 
under  the  supervision  and  direction  of 
the  Secretary  of  the  Interior. 

(b)  The  relations  of  the  Government 
of  American  Samoa  with  the  Congress  of 
the  United  States  on  all  legislative  mat¬ 
ters,  including  appropriations,  shall  be 
conducted  through  the  Department  of 
the  Interior. 

(c)  With  freedom  to  consult  directly 
with  the  Secretary  when  necessary,  the 
Governor  of  American  Samoa  shall  nor¬ 
mally  communicate  with  the  Secretary 
of  the  Interior  through  the  Director  of 
the  Office  of  Territories.  The  Governor 
shall  be  responsible  for  all  United  States 
property  in  American  Samoa  which  is 
required  for  the  operation  of  the  Gov¬ 
ernment  of  American  Samoa  and  to 
which  the  Department  of  the  Interior 
has  custodial  title  or  which  it  may  use 
under  permit.  The  Governor  shall  per¬ 
form  such  other  functions  for  the  De¬ 
partment  of  the  Interior  in  American 
Samoa  as  may  be  delegated  to  him  by 
the  Secretary. 

(d)  Initial  contact  by  the  Govern¬ 
ment  of  American  Samoa  with  Federal 
agencies  outside  the  Department  of  the 
Interior  on  other  than  routine  matters 
shall  be  established  through  the  Office 
of  Territories  of  the  Department  of  the 
Interior.  Once  the  relationship  has 
been  established,  direct  contact  between 
the  Government  of  American  Samoa 
and  the  Federal  agencies  concerned  may 
be  maintained  and  the  Office  of  Terri¬ 
tories  kept  informed  of  significant  de¬ 
velopments  in  the  relationship.  Federal 
agencies  should  be  encouraged  to  extend 
their  normal  Federal  services  and  as¬ 
sistance  to  American  Samoa  whenever 
practicable,  and  the  Government  of 
American  Samoa  should  be  reimbursed 
for  services  which  it  performs  for  such 
Federal  agencies. 

(e)  Communications  of  the  Govern¬ 
ment  of  American  Samoa  with  foreign 
governments  and  International  bodies 
shall  be  cleared  through  the  Department 
of  the  Interior  for  transmittal  by  the 


Department  of  State,  unless  some  other 
procedure  is  approved  by  the  Secretary 
of  the  Interior. 

Sec.  4.  Judicial  authority,  (a)  The 
judicial  authority  shall  be  independent 
of  the  executive  and  legislative  powers. 
Budgetary  requests  for  the  territorial 
judiciary,  with  supporting  justification, 
should  be  drawn  up  by  the  Chief  Justice 
of  American  Samoa  and  submitted  for 
the  approval  of  the  Department  of  the 
Interior  by  the  Governor  of  American 
Samoa  as  a  separate  item  in  the  annual 
budget  for  American  Samoa.  The  Gov¬ 
ernor  should  call  the  attention  of  the 
Department  to  any  questions  which  he 
may  have  regarding  the  budget  for  the 
judiciary.  Laws  or  regulations  bearing 
on  the  organization  or  operation  of  the 
judiciary  shall  be  submitted  to  the  Sec¬ 
retary  of  the  Interior  for  approval  prior 
to  promulgation. 

(b)  The  Solicitor  of  the  Department 
of  the  Interior  is  authorized  to  exercise 
all  the  power  of  the  Secretary  of  the  In¬ 
terior  in  considering  and  deciding  ap¬ 
peals  taken  to  the  Secretary  of  the  In¬ 
terior  from  decisions  rendered  by  the 
territorial  judiciary. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 

Aucust  29,  1951. 

|F.  R.  Doc.  51-10665;  Filed,  Sept.  5,  1951; 

8:47  a.  m.J 


[Order  No.  26531 

Government  of  the  Trust  Territory  of 
the  Pacific  Islands 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delimit  the  extent  and 
nature  of  the  authority  of  the  Govern¬ 
ment  of  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  (hereinafter  called  “the 
Trust  Territory”),  as  it  will  be  exercised 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior  pursuant  to  Executive 
Order  No.  10265  of  June  29,  1951,  pend¬ 
ing  enactment  of  organic  legislation  by 
the  Congress,  and  to  prescribe  the  man¬ 
ner  in  which  the  relationships  of  the 
Government  of  the  Trust  Territory  with 
the  Congress,  with  the  Department  of 
the  Interior  and  other  Federal  agencies, 
and  writh  foreign  governments  and  inter¬ 
national  bodies  shall  be  established  and 
maintained. 

Sec.  2.  Interim  regulations.  The  in¬ 
terim  regulations  of  the  Trust  Territory 
in  effect  on  July  1,  1951,  and  the  proce¬ 
dure  for  issuing  and  amending  such  reg¬ 
ulations  shall  remain  in  effect  until 
changed  by  competent  authority:  Pro¬ 
vided,  however.  That  the  authority 
formerly  exercised  by  the  Secretary  of 
the  Navy  or  his  designated  representa¬ 
tive  shall  be  exercised  by  the  Secretary 
of  the  Interior  or  his  designated  repre¬ 
sentative:  And  provided  further.  That 
the  High  Commissioner  of  the  Trust  Ter¬ 
ritory  shall,  insofar  as  practicable,  take 
steps  to  conform  the  interim  regulations 
with  the  provisions  of  the  draft  organic 
act  for  the  Trust  Territory  which  has 
been  submitted  to  the  senate  of  the  82d 
Congress  with  the  approval  of  the  Presi¬ 
dent. 


Thursday,  September  6,  1951 


FEDERAL  REGISTER 


9033 


Sec.  3.  Executive  authority,  (a)  The 
executive  authority  of  the  Government 
of  the  Trust  Territory,  and  the  respon¬ 
sibility  for  carrying  out  the  international 
obligations  undertaken  by  the  United 
Stales  with  respect  to  the  Trust  Ter¬ 
ritory,  shall  be  vested  in  the  High  Com- 
m  ssioner  of  the  Trust  Territory  and 
oth°r  officials  appointed  pursuant  to  law, 
and  shall  be  exercised  and  discharged 
under  the  supervision  and  direction  of 
tbe  Secretary  of  the  Interior. 

(b>  The  relations  of  the  Government 
of  the  Trust  Territory  with  the  Congress 
cf  the  United  States  on  all  legislative 
matters,  including  appropriations,  shall 
be  conducted  through  the  Department 
of  the  Interior. 

<c>  With  freedom  to  consult  directly 
with  the  Secretary  when  necessary,  the 
High  Commissioner  of  the  Trust  Ter¬ 
ritory  shall  normally  communicate  with 
the  Secretary  of  the  Interior  through  the 
Director  of  the  Office  cf  Territories. 
The  High  Commissioner  shall  be  respon¬ 
sible  for  all  United  States  property  in 
the  Trust  Territory  which  is  required  for 
the  operation  of  the  Government  of  the 
Trust  Territory  and  to  which  the  De¬ 
partment  of  the  Interior  has  custodial 
title  or  which  it  may  use  under  permit. 
The  High  Commissioner  shall  perform 
such  other  functions  for  the  Department 
cf  the  Interior  in  the  Trust  Territory 
as  may  be  delegated  to  him  by  the 
Secretary. 

<d>  Initial  contact  by  the  Govern¬ 
ment  of  the  Trust  Territory  with  Fed¬ 
eral  agencies  outside  the  Department  of 
the  Interior  on  other  than  routine  mat¬ 
ters  shall  be  established  through  the 
Office  cf  Territories  of  the  Department 
of  the  Interior.  Once  the  relationship 
has  been  established,  direct  contact  be¬ 
tween  the  Government  of  the  Trust 
Territory  and  the  Federal  agencies  con¬ 
cerned  may  be  maintained  and  the  Office 
of  Territories  kept  informed  of  signifi¬ 
cant  developments  in  the  relationship. 
Federal  agencies  should  be  encouraged 
to  extend  their  normal  Federal  services 
and  assistance  to  the  Trust  Territory 
wherever  practicable,  and  the  Govern¬ 
ment  of  the  Trust  Territory  should  be 
reimbursed  for  services  which  it  per¬ 
forms  for  other  Federal  agencies. 

(e)  Communications  of  the  Govern¬ 
ment  of  the  Trust  Territory  wdth  foreign 
governments  and  international  bodies 
shall  be  cleared  through  the  Department 
of  the  Interior  for  transmittal  by  the 
Department  of  State,  unless  some  other 
procedure  is  approved  by  the  Secretary 
of  the  Interior. 

See.  4.  Judicial  authority,  (a)  The 
judicial  authority  shall  be  independent 
of  the  executive  and  legislative  powers. 
Budgetary  requests  for  the  territorial 
judiciary,  with  supporting  justification, 
should  be  drawn  up  by  the  Chief  Justice 
of  the  Trust  Territory  and  submitted  for 
the  approval  of  the  Department  of  the 
Interior  by  the  High  Commissioner  of 
the  Trust  Territory  as  a  separate  item 
in  the  annual  budget  for  the  Trust  Ter¬ 
ritory.  The  High  Commissioner  should 
call  the  attention  of  the  Department  to 
any  questions  which  he  may  have  re¬ 
garding  the  budget  for  the  judiciary. 
Regulations  bearing  on  the  organization 
or  operation  of  the  judiciary  shall  be 


submitted  to  the  Secretary  of  the  Inte¬ 
rior  for  approval  prior  to  issuance. 

(b)  The  Solicitor  of  the  Department 
of  the  Interior  is  authorized  to  exercise 
all  the  power  of  the  Secretary  of  the  In¬ 
terior  respecting  decisions  of  the  terri¬ 
torial  judiciary. 

R.  D.  Searles, 

Acting  Secretary  of  the  Interior. 
August  29,  1851. 

[F.  R.  Doc.  51-10G66:  Filed,  Sept.  5,  1951; 

8:47  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Farm  Credit  Administration 

[FCA  Order  531] 

Authorization  to  Approve  Loans  ey  Fed¬ 
eral  Land  Banks  in  Excess  of  $25,000; 
Authorization  to  Afprove  Collateral 
for  Farm  Loan  Bonds 

Authorization  to  approve  loans  by  the 
Federal  land  banks  in  excess  of  $25,000. 
Authorization  is  given,  severally  and  not 
jointly,  to  any  deputy  land  bank  com¬ 
missioner;  the  Chief  of  Appraisals;  any 
assistant  chief  cf  appraisals;  any  review¬ 
ing  appraiser  assigned  to  the  central 
office;  and,  in  the  respective  farm  credit 
districts  to  wrhich  they  are  assigned,  to 
any  reviewing  appraiser  and  any  special 
reviewer,  unless  instructed  otherwise,  to 
approve  leans  by  the  Federal  land  banks 
in  excess  of  $25,000,  pursuant  to  para¬ 
graph  Seventh  of  section  12  of  the  Fed¬ 
eral  Farm  Loan  Act  (39  Stat.  370;  12 
U.  S.  C.  771  “Seventh”),  as  amended. 

Authorization  to  approve  collateral  for 
farm  loan  bonds.  Authorization  is  given, 
severally  and  not  jointly,  to  any  deputy 
land  bank  commissioner;  the  Chief  of 
Appraisals;  any  assistant  chief  of  ap¬ 
praisals;  any  reviewing  appraiser  as¬ 
signed  to  the  central  office;  and,  in  the 
respective  farm  credit  districts  to  which 
they  are  assigned,  to  any  reviewing  ap¬ 
praiser  and  any  special  reviewer,  to  ap¬ 
prove,  in  accordance  with  instructions 
issued  by  the  Administration,  loans 
scheduled  by  the  Federal  land  banks  for 
purposes  of  collateral  security  for  farm 
loan  bonds,  pursuant  to  the  last  para¬ 
graph  of  section  19  of  the  Federal  Farm 
Loan  Act,  as  amended  (sec.  8,  59  Stat. 
268;  12  U.  S.  C.  857). 

The  second  paragraph  of  the  foregoing 
Is  new;  the  first  paragraph  thereof  super¬ 
sedes  the  first  paragraph  of  Farm  Credit 
Administration  Order  No.  5C6,  dated  Oc¬ 
tober  17,  1949  (14  F.  R.  6450),  the  only 
change  being  to  include  unless  in¬ 
structed  otherwise,”. 

[seal]  I.  W.  Duggan, 

Governor. 

August  31,  1951. 

[F.  R.  Doc.  51-10737;  Filed,  Sept.  5,  1951; 

8:59  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3842] 

New  England  Air  Express.  Inc., 
Exemption  Application 
notice  of  postponement  of  hearing 

In  the  matter  of  the  application  of  New 
England  Air  Express,  Inc.  for  an  exemp* 


tion  filed  pursuant  to  §  291.16  of  the 
Board  s  Economic  Regulations  and  Sec¬ 
tion  416  (b)  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  hearing  in  the  above-entitled 
proceeding,  now  assigned  to  be  held  on 
September  17,  1951,  is  postponed  to  Sep¬ 
tember  24,  1951,  at  10:C0  a.  m.,  e.  d.  s.  t., 
in  Room  E-210,  Temporary  Building  No. 
5,  16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
James  S.  Keith. 

Dated  at  Washington,  D.  C.,  August 

30,  1951. 

Ey  the  Civil  Aeronautics  Beard. 

[seal]  M.  C.  Muliigan, 

Secretary. 

[F.  R.  Doc.  51-10732;  Filed,  Sept.  5.  1951; 
8:57  a.  m.] 


[Docket  No.  4228,  et  al.[ 

Pan  American  World  Airways,  Inc.,  and 
Trans  World  Airlines,  Inc.,  Fpiiladel- 
phia-Transatlantic  Service  Case 

NOTICE  OF  POSTPONEMENT  OF  ORAL 
ARGUMENT 

In  the  matter  of  the  temporary  sus¬ 
pension  of  transatlantic  service  by  Pan 
American  World  Airways,  Inc.,  and 
Trans  World  Airlines,  Inc.,  at  Philadel¬ 
phia,  Pennsylvania. 

Notice  is  hereby  given  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
now  assigned  for  September  10,  1951,  is 
postp<pned  to  a  date  to  be  later  assigned 
pursuant  to  the  request  of  the  City  of 
Philadelphia,  Pennsylvania. 

Dated  at  Washington,  D.  C.,  August 
30,  1951. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary , 

[F.  R.  Doc.  51-10731;  Filed,  Sept.  5,  1951; 
8:57  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10041] 

Radio  Tahoe 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Elwood  R.  Hor- 
winski,  tr/as  Radio  Tahoe,  Tahoe  Val¬ 
ley,  California,  Docket  No.  1C041,  File 
No.  BP-7694,  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  24th  day  of 
August  1951; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
for  a  construction  permit  to  erect  a  new 
standard  broadcast  station  to  be  oper¬ 
ated  on  the  frequency  1240  kilocycles, 
with  100  watts  of  power,  unlimited  time, 
at  Tahoe  Valley,  California; 

It  appearing,  that  the  proposal  would 
not  cause  objectionable  interference  to 
any  existing  stations  or  other  pending 
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NOTICES 


applications  and  that  there  are  no  engi¬ 
neering  objections  to  a  grant  provided 
the  applicant  accept  the  following  con¬ 
ditions:  (1)  Submission  by  the  ap¬ 
plicant  of  measurements  proving 
compliance  of  the  proposed  transmitter 
with  §  3.46  of  the  Commission’s  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  Standard  Broadcast  Stations 
and  <2)  acceptance  of  any  interference 
resulting  from  a  grant  of  the  pending 
application  of  Harmco,  Inc.  (KROY), 
Sacramento,  California,  for  a  construc¬ 
tion  permit  to  install  a  new  antenna 
and  transmitter  (File  No.  BP-7918, 
Docket  No.  9941) ;  and 

It  further  appearing,  that  certain 
matters  have  come  to  the  Commission’s 
attention  tending  to  show  that  the  appli¬ 
cant  may  have  violated  section  319  (a) 
of  the  Communications  Act  of  1934,  as 
amended:  that  the  applicant  may  have 
violated  §  13.27  of  the  Commission’s 
rules  and  regulations;  that  statements 
included  in  the  subject  application  per¬ 
taining  to  the  applicant’s  financial  quali¬ 
fications  may  be  in  error  and  that  the 
applicant  may,  therefore,  not  be  finan¬ 
cially  qualified  to  construct  and  oper¬ 
ate  the  proposed  station;  and  that  for 
these  and  other  reasons  the  Commis¬ 
sion  is  unable  to  conclude  that  the  appli¬ 
cant  is  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  station  and  that  a 
grant  of  the  subject  application  would 
be  in  the  public  interest,  convenience  or 
necessity ; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
is  designated  for  hearing  commencing  at 
10:00  a.  m.  on  October  2,  1951,  at  Wash¬ 
ington,  D.  C.,  upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  the  applicant’s  construction  and  in¬ 
stallation  of  standard  broadcast  facilities 
at  Tahoe  Valley,  California,  and  whether, 
in  light  of  the  evidence  so  adduced,  a 
grant  of  the  application  herein  would 
be  consistent  with  the  provisions  of  sec¬ 
tion  319  of  the  Communications  Act  of 
1934,  as  amended. 

2.  To  determine  whether  on  or  about 
May  9, 1949,  Elwood  R.  Horwinski  applied 
for  a  radiotelephone  first  class  operator  s 
license  at  Los  Angeles,  California; 
whether  such  application  contained  an 
incorrect  statement  to  the  effect  that 
the  applicant  had  not  taken  an  exami¬ 
nation  for  license  as  a  commercial  radio 
operator  within  the  preceding  two 
months;  and  if  so,  whether  such  actions 
constitute  a  violation  of  §  13.27  of  the 
Commission's  rules. 

3.  To  determine  whether  there  are  or 
have  been  outstanding  any  unsatisfied 
judgments  or  decrees  against  Elwood 
R.  Horwinski  and,  if  so,  whether  such 
facts  have  been  disclosed  to  the  Com¬ 
mission. 

4.  To  determine  whether  the  appli¬ 
cant’s  financial  statement  and  other 
statements  in  the  subject  application 
relating  to  the  applicant’s  financial  qual¬ 
ifications  are  true  and  correct. 

5.  To  determine  whether  the  applicant 
at  any  time  without  authority  wore  the 
uniform  of  an  officer  in  the  United  States 
Coast  Guard  in  violation  of  Federal  law, 
particularly,  Title  18,  Chapter  33,  section 


702  and  Title  18,  Chapter  43,  section  912 
of  the  United  States  Code. 

6.  To  determine,  particularly  in  view 
of  the  facts  adduced  under  the  foregoing 
issues,  the  legal,  technical,  financial  and 
other  qualifications  of  Elwood  R.  Hor¬ 
winski  to  construct  and  operate  the  pro¬ 
posed  station. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  51-10713;  Filed,  Sept.  5,  1951; 
8:55  a.  m.J 


[Docket  Nos.  10043,  10044] 

Luke  H.  Wetherington,  and  Eastern 
Carolina  Broadcast  Co. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Luke  H.  Wether¬ 
ington,  New  Bern,  North  Carolina, 
Docket  No.  10043,  File  No.  BP-8142;  L.  C. 
McSwain  tr/as  Eastern  Carolina  Broad¬ 
cast  Company,  Greenville,  North  Caro¬ 
lina,  Docket  No.  10044,  File  No.  BP-8196; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
August  1951; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  requesting  simultaneous  operation 
on  the  frequency  1490  kc,  with  250  watts 
power,  unlimited  time  in  cities  having  a 
physical  separation  of  approximately  38 
miles; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a>  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding  commencing  at 
10:00  a.  m.  on  October  8,  1951,  at  Wash¬ 
ington,  D.  C.,  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
individual  applicants  to  operate  the  pro¬ 
posed  stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations,  and  the  char¬ 
acter  of  other  broadcast  service  avail¬ 
able  to  such  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference  with  any  ex¬ 
isting  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference,  each  with 
the  other,  or  with  the  services  proposed 
in  any  other  pending  applications  for 
broadcast  facilities,  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 


availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

"Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  51-10714;  Filed,  Sept.  5,  1951; 
8:55  a.  m.] 


[Docket  No.  9893] 

Warner  Brothers  (KWBR) 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  S.  W.  Warner  and 
E.  N.  Warner  d/b  as  Warner  Brothers 
(KWBR),  Oakland,  California,  Docket 
No.  9893,  File  No.  BP-7709,  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
August  1951; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
requesting  a  construction  permit  to  in¬ 
stall  a  new  transmitter  and  increase  day¬ 
time  power  of  Station  KWBR,  Oakland, 
California,  from  1  kilowatt  to  5  kilo¬ 
watts;  and 

It  appearing,  that  the  applicant  is  le¬ 
gally,  technically,  financially  and  other¬ 
wise  qualified  to  operate  Station  KWBR, 
as  proposed,  but  that  the  application  may 
not  comply  with  the  Standards  of  Good 
Engineering  Practice;  particularly  with 
reference  to  population  residing  within 
the  250  mv/m  and  500  mv/m  blanket 
contours; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  is  designated  for  hearing  commenc¬ 
ing  at  10:00  a.  m.  on  October  5,  1951.  at 
Washington  D.  C.,  upon  the  following 
issue : 

1.  To  determine  the  areas  and  pop¬ 
ulations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  station  KWBR,  as  proposed,  and 
the  character  of  other  broadcast  service 
available  to  such  areas  and  populations. 

2.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  the  population  resid¬ 
ing  within  the  250  mv/m  and  500  mv  m 
blanket  contours. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  51-10716;  Filed,  Sept.  5,  1951; 
8:55  a.  m.J 
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[Docket  Nos.  10042,  9884] 

Howard  D.  Steere  (WFEC)  and  Circle 
Broadcasting  Corp. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Howard  D.  Steere 
(WFEC)  Miami,  Florida,  Docket  No. 
10042,  File  No.  BP-8174:  Circle  Broad¬ 
casting  Corporation,  Hollywood,  Florida, 
Docket  No.  9884,  File  No.  BP-7750,  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.f  on  the  24th  day  of 
August  1951; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Howard  D.  Steere  to  change  the  fa¬ 
cilities  of  Station  WFEC,  Miami,  Florida 
from  1220  kilocycles,  250  watts  power, 
daytime  only  to  1240  kilocycles,  250  watts 
power,  unlimited  time;  and 

It  appearing,  that  the  application  of 
Circle  Broadcasting  Corporation  for  a 
new  broadcast  station  at  Hollywood, 
Florida  (1260  kc,  1  kw,  D)  was  designated 
for  hearing  by  order  of  January  17,  1951, 
because  of  objectionable  interference  to 
Station  CMCI,  Havana,  Cuba;  and 

It  further  appearing,  that  the  simul¬ 
taneous  operation  of  the  two  proposals 
in  cities  only  17  miles  apart  would  result 
in  an  overlap  of  the  2  and  25  mv/m  con¬ 
tours  of  each  station  in  contravention 
of  the  provision  of  Standards  of  Good 
Engineering  Practice  prohibiting  such 
an  overlap; 

It  is  ordered,  TW'at,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  is  designated  for  hearing  in  a  con¬ 
solidated  proceeding  with  the  above- 
entitled  application  of  Circle  Broadcast¬ 
ing  Corporation  commencing  at  10:00 
a.  m.  on  October  4,  1951,  at  Washington 
D.  C.,  upon  the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial  and  other  qualifications  of  the  indi¬ 
vidual  applicant  to  construct  and  oper¬ 
ate  Station  WFEC,  as  proposed,  and  the 
legal,  technical,  financial  and  other 
qualifications  of  the  corporate  applicant, 
its  officers,  directors  and  stockholders  to 
construct  and  operate  the  proposed  sta¬ 
tion. 


5.  To  determine  whether  the  operation 
of  Station  WFEC,  as  proposed  and  the 
proposed  station  would  involve  objec¬ 
tionable  interference,  each  with  the 
other,  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities,  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  lie  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  the  overlap  of  the 
2  and  25  mv/m  contours  of  each  of  the 
proposals. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  January  17,  1951, 
designating  the  above-entitled  applica¬ 
tion  of  Circle  Broadcasting  Corporation 
for  hearing  is  amended  to  include  Issues 
1,  3,  4,  5,  6  and  7,  above;  and 
It  is  further  ordered,  That,  Fort  Myers 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  WINK.  Fort  Myers,  Florida,  is  made 
a  party  to  this  proceeding  with  respect 
to  the  application  of  Howard  D.  Steere 
only. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  51-10717;  Filed,  Sept.  5,  1951; 
8:55  a.  m.] 


[Docket  No.  10045] 

Morrisville  Broadcasting  Co.  (WBUD) 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Morrisville  Broad¬ 
casting  Company  (WBUD),  Trenton, 
New  Jersey,  Docket  No.  10045,  File  No. 
BMP-5606,  for  modification  of  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
August  1951; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
seeking  to  modify  the  construction  per¬ 
mit  (BP-6967;  Docket  No.  9254)  granted 
Station  WBUD,  Morrisville,  Pennsylva¬ 
nia,  to  change  transmitter  location  and 
type  of  transmitter;  and 

It  appearing,  that  the  applicant  is  le¬ 
gally,  technically,  financially  and  other¬ 
wise  qualified  to  operate  Station  WBUD, 
as  proposed,  that  no  interference  would 
be  caused  to  any  existing  or  proposed 
station  but  that  the  application  may 
otherwise  not  comply  with  the  Standards 
of  Good  Engineering  Practice;  particu¬ 
larly  with  reference  to  coverage  of 
the  city  and  metropolitan  district  of 
Trenton,  New  Jersey,  the  areas  and  popu¬ 
lations  which  may  be  expected  to  receive 
satisfactory  nighttime  •  service  and  the 
assignment  of  stations  where  objection? 


2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  WFEC,  as  proposed,  and 
the  character  of  other  broadcast  service 
available  to  such  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  population  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  Station  WFEC,  as  proposed,  would 
involve  objectionable  interference  with 
Station  WINK,  Fort  Myers,  Florida,  and 
whether  Station  WFEC,  as  proposed  or 
the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  any  other 
existing  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  surh  areas  and  populations. 

No.  173 - 8 


L 


able  interference  tvould  be  received  to  a 
field  intensity  contour  greater  than  that 
specified  for  a  station  of  its  class; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing  commencing  at 
10:00  a.  m.  on  October  8,  1951,  at  Wash¬ 
ington,  D.  C.,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station,  and  the 
character  of  other  broadcast  service 
available  to  such  areas  and  populations. 

2.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission  rules  and  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  with  particular 
reference  to  coverage  of  the  metropolitan 
district  of  Trenton,  New  Jersey,  the  areas 
and  populations  which  may  be  expected 
to  receive  satisfactory  nighttime  service 
and  the  assignment  of  stations  where  ob¬ 
jectionable  interference  urould  be  re¬ 
ceived  to  a  field  intensity  contour  greater 
than  that  specified. 

3.  To  determine  whether  the  proposed 
antenna  towers  would  constitute  a  haz¬ 
ard  to  air  navigation. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing. 

Acting  Secretary. 

[F.  R.  Doc.  51-10718,  Filed,  Sept.  5,  1951; 
8:55  a.  m.] 


[Docket  No.  10023] 

Desert  Radio  and  Telecasting  Co. 

9 

ORDER  CONTINUING  HEARING 

In  re  application  of  Jobe  L.  Hamman, 
George  W.  Berger,  and  Melvin  Sullivan, 
d/b  as  Desert  Radio  and  Telecasting 
Company,  Palm  Springs,  California, 
Docket  No.  10023,  File  No.  BP-7847,  for 
construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  August  21,  1951, 
by  Jobe  L.  Mannan,  George  W.  Berger, 
and  Melvin  Sullivan,  d/b  as  Desert  Radio 
and  Telecasting  Company,  Palm  Springs, 
California,  requesting  a  continuance  of 
the  hearing  to  October  23,  1951,  in  the 
proceeding  upon  its  above-entitled  ap¬ 
plication  for  construction  permit;  and 

It  appearing,  that  the  other  parties  to 
this  proceeding  have  consented  to  a 
grant  of  the  petition  and  to  a  W’aiver  of 
§  1.745  of  the  Commission’s  rules  and 
regulations  to  permit  the  early  consid¬ 
eration  of  this  request; 

It  is  ordered.  This  24th  day  of  August 
1951,  that  the  petition  is  granted;  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  10:00  a.  m., 
Tuesday,  October  23,  1951,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary . 

[F.  R.  Doc.  51-10719;  Filed,  Sept.  5,  1951; 

8:56  a.  m.] 
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Harmco,  Inc.  (KROY) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Harmco,  Inc. 
(KROY),  Sacramento,  California,  Dock¬ 
et  No.  9941,  Pile  No.  BP-7918,  for  con¬ 
struction  permit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  August  14, 
1951,  by  Harmco,  Inc.  (KROY),  Sacra¬ 
mento,  California,  requesting  a  90  days 
continuance  of  the  hearing  presently 
scheduled  for  September  7,  1951,  at 
Washington,  D.  C..  in  the  proceeding 
upon  its  above-entitled  application  for 
construction  permit;  and 

It  appearing,  that  no  opposition  to  the 
granting  of  the  instant  petition  has  been 
filed  with  the  Commission  • 

It  is  ordered,  This  24th  day  of  August 
1951,  that  the  petition  is  granted;  and 
that  the  hearing  in  the  above -entitled 
proceeding  is  continued  to  10:00  a.  m., 
Friday,  December  7,  1951,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

f seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  51-10720;  Filed,  Sept.  5,  1951; 
8:56  a.  m.] 


[Docket  Nos.  9915,  98221 

Marine  Telegraph  Services  et  al. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  charges  for  and  in 
connection  with  Marine  Telegraph  Serv¬ 
ices,  Docket  No.  9915;  Tropical  Radio 
Telegraph  Company,  Complainant,  vs. 
The  Western  Union  Telegraph  Company, 
defendant,  Docket  No.  9822. 

The  Commission  having  under  con¬ 
sideration  a  request  in  the  form  of  a 
telegram  from  Western  Union,  reaching 
the  Commission  on  August  27,  1951,  re¬ 
questing  a  continuance  to  August  30, 
1951  of  the  hearing  heerin  presently 
1951  of  the  hearing  herein  presently 
scheduled  to  resume  on  August  27,  1951, 
in  order  that  the  General  Rate  Engineer 
of  Western  Union  may  be  available  to 
testify;  and 

It  appearing  that  all  parties  who  ap¬ 
peared  at  the  last  session  of  the  hearing 
herein  have  consented  to  immediate 
action  and  grant  of  the  request  of  West¬ 
ern  Union; 

It  is  therefore  ordered  this  27th  day 
of  August  1951,  that  the  hearing  herein 
is  hereby  continued  to  August  30,  1951, 
at  10:00  a.  m.,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-10721;  Filed,  Sept.  5,  1951; 

8:56  a.  m.] 


[Mexican  Change  List  No.  132] 
Mexican  Broadcast  Stations 

LIST  OF  CH'NGES,  PROPOSED  CHANGES,  AND 
CORRECTIONS  IN  ASSIGNMENTS 

July  30,  1951. 

Notification  under  the  provisions  of 
Fart  III,  section  2,  of  the  North  Ameri¬ 


can  Regional  Broadcasting  Agreement. 
List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Mexican 


[Docket  No.  10025] 

Queen  City  Broadcasting  Co.  (KIRO) 

JDRDER  CONTINUING  HEARING 

In  re  application  of  Queen  City  Broad¬ 
casting  Company  (KIRO),  Seattle, 
Washington,  Docket  No.  10025,  File  No. 
BP-7831,  for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  August  17,  1951, 
by  Queen  City  Broadcasting  Company 
(KIRO) ,  Seattle,  Washington,  requesting 
a  90-day  continuance  of  the  hearing 
presently  scheduled  for  September  12, 
1951,  at  Washington,  D.  C.,  in  the  pro¬ 
ceeding  upon  its  above-entitled  applica¬ 
tion  for  construction  permit ;  and 

It  appearing,  that  no  opposition  to  the 
granting  of  the  instant  petition  has  been 
filed  with  the  Commission; 

It  is  ordered,  This  24th  day  of  August 
1951,  that  the  petition  is  granted;  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  10:00  a.  m., 
Wednesday,  December  12, 1951,  at  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

|F.  R.  Doc.  51-10722;  Filed.  Sept.  5,  1951; 
8:56  a.  m.] 


[Docket  Nos.  9741,  9943] 

Logan  Broadcasting  Corp.  (WVOW)  and 

Jennings  Broadcasting  Co.  Inc. 

(KJEF) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Logan  Broadcast¬ 
ing  Corporation  (WVOW),  Logan, 
West  Virginia,  Docket  No.  9741,  File 
No.  BMP-5144;  Jennings  Broadcasting 
Company,  Inc.  (KJEF) ,  Jennings,  Lou¬ 
isiana,  Docket  No.  9943,  Filed  No.  BMP- 
5313,  for  modification  of  construction 
permits. 

The  Commission  having  under  consid¬ 
eration  the  petition  of  Logan  Broadcast¬ 
ing  Corporation  (WVOW),  filed  August 
14,  1951,  for  a  four-months  continuance 
of  the  hearing  upon  the  above- entitled 
applications  which  is  presently  sched¬ 
uled  for  September  5,  1951,  the  opposi¬ 
tion  to  such  petition  filed  by  Jennings 
Broadcasting  Company,  Inc.  (KJEF), 


Broadcast  Stations  (Mimeograph  47214- 
6)  attached  to  the  recommendations  of 
the  North  American  Regional  Broad¬ 
casting  Agreement  Engineering  Meet¬ 
ing,  January  30,  1941. 


and  oral  argument  upon  these  pleadings 
held  on  August  24,  1951; 

It  appearing,  that  petitioner  is  per¬ 
mittee  of  Station  WVOW  in  Logan,  West 
Virginia,  which  is  presently  under  con¬ 
struction  with  authority  to  operate  dur¬ 
ing  unlimited  hours  on  the  frequency  of 
1290  kilocycles,  with  power  output  of  5 
kilow’atts  during  the  day  and  1  kilowatt 
(directionalized)  at  night,  ancCm  its  ap¬ 
plication  involved  herein,  it  is  requested 
an  increase  in  nighttime  power  output  to 
5  kilowatts,  directionalized; 

It  appearing  further,  that  petitioner 
plans  to  take  measurements  of  its  pres¬ 
ently  authorized  1  kilowatt  nighttime 
operation  in  order  to  ascertain  the  ef¬ 
fects  of  its  new  nighttime  proposal  upon 
existing  services,  but  that  such  measure¬ 
ments  cannot  be  undertaken  for  a  period 
of  about  four  months  when  it  is  expected 
that  construction  upon  WVOW  will  be 
completed; 

It  appearing  further,  that  due  to  cir¬ 
cumstances  beyond  its  control,  petitioner 
has  been  unable  to  complete  construc¬ 
tion  of  the  station,  and,  upon  proper 
showings  made,  the  Commission  has 
granted  petitioner  extensions  of  time  on 
several  occasions; 

It  appearing  further,  that  Jennings 
Broadcasting  Company,  Inc.  (KJEF), 
the  competing  applicant  herein,  seeking 
authority  to  operate  in  Jennings,  Louisi¬ 
ana,  on  1290  kilocycles,  with  power  of 
500  watts,  unlimited  time,  has  pending 
before  the  Commission  a  petition  to 
amend  its  application  and  to  sever  same 
from  this  consolidation,  and,  although 
opposing  a  four-month  continuance  of 
the  hearing,  it  consents  to  a  continu¬ 
ance  of  approximately  ten  weeks: 

It  appearing  further,  that,  in  view  of 
the  pendency  of  the  two  petitions  of 
Jennings  Broadcasting  Company,  Inc., 
(KJEF),  aforementioned,  and  the  plan 
of  Logan  Broadcasting  Corporation 
(WVOW)  to  take  measurements  of  its 
presently  authorized  1  kilowatt  night¬ 
time  operation  for  the  purpose  indicated 
above,  it  would  be  inappropriate  to  pro¬ 
ceed  with  the  hearing  on  September  5, 
1951; 

It  appearing  further,  that,  during  oral 
argument,  the  two  applicants  involved  in 
this  consolidated  proceeding  and  counsel 
for  the  Commission,  consented  to  a  con¬ 
tinuance  until  November  20,  1951,  and 
none  of  the  other  interested  parties  have 
interposed  objection  hereto; 


Call  letters 

Location 

Power 

Time 

desig¬ 

nation 

Class 

Probable  date 
to  commence 
operation 

XEOB.... 

XEGK.... 

Coatzacoalcos,  Veracruz . . 

840  kilocycles,  250  w _ 

D 

U 

u 

II 

II 

III-B 

Jan. 1, 1952 
Do. 

Apr.  1,  1952 
Jan.  1,  1952 

Do. 

920  kilocycles,  250  w . 

XEGA.._. 

XEMS-... 

XEMS _ 

San  Andres,  Tuxtla,  Veracruz . 

Montemorelos,  Nuevo  Leon . 

1,300  kilocvcles,  500  w _ 

1,310  kilocycles  (delete  as¬ 
signment) 

250  w _ 

Matamoros,  Tamaulipas . . . 

D 

IV 

Federal  Communications  Commission, 
[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  51-10715;  Filed,  Sept.  5, 1951;  8:55  a.  m  ] 
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It  is  ordered,  This  24th  day  of  August 
1951,  that  the  petition  of  Logan  Broad¬ 
casting  Corporation  (WVOW),  in  so  far 
as  it  seeks  a  continuance  of  the  hearing 
upon  the  above-entitled  applications,  be, 
and  it  is  hereby  granted;  and  that  the 
hearing  is  continued  to  November  20, 
1951,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R  Doc.  51-10723;  Filed,  Sept.  5,  1951; 
8:56  a.  m.J 


FEDERAL  POWER  COMMISSION 

,  [Docket  No.  E-6371] 

Idaho  Power  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

August  28,  1951. 

Notice  is  hereby  given  that,  on  August 
21,  1951,  the  Federal  Power  Commission 
issued  its  order,  entered  August  21,  1951, 
authorizing  issuance  of  bonds  and  short 
term  notes  and  denying  application  for, 
exemption  from  competitive  bidding  re¬ 
quirement  of  Commission’s  rules,  in  the 
above-entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10676;  Filed,  Sept.  5.  1951; 

8:50  a.  m.J 


[Project  No.  1494] 

Grand  River  Dam  Authority 

NOTICE  OF  FINDINGS  AND  ORDER 

August  28,  1951. 

Notice  is  hereby  given  that,  on  August 
28,  1951,  the  Federal  Power  Commission 
issued  its  order,  entered  August  21,  1951, 
granting  further  exemption  from  pay¬ 
ment  of  annual  charges,  in  the  above- 
entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10679;  Filed,  Sept.  5,  1951; 
8:50  a.  m.J 


[Docket  Nos.  G-1573,  G-1614] 

Tennessee  Gas  Transmission  Co.  and 
United  Natural  Gas  Co. 

notice  of  findings  and  order 

August  28,  1951. 

Notice  is  hereby  given  that,  on  August 
27,  1951,  the  Federal  Power  Commission 
issued  its  order,  entered  August  21,  1951, 
modifying  in  part  previous  order  (16 
F.  R.  5503-04)  issuing  certificates  of 
public  convenience  and  necessity,  in  the 
above-entitled  matters. 

[seal!  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10677;  Filed,  Sept.  5,  1951; 
8:50  a.  m.J 


[Docket  No.  G-1148] 

Phillips  Petroleum  Co. 
notice  of  opinion  and  order 

August  28,  1951. 

Notice  is  hereby  given,  that  on  August 
22,  1951,  the  Federal  Power  Commission 
issued  its  Opinion  No.  217  and  order 
entered  August  16,  1951,  terminating 
proceedings  in  the  above-entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  51-10675;  Filed,  Sept.  5,  1951; 
8:49  a.  m.J 


[Project  No.  1250] 

City  of  Pasadena,  California 

NOTICE  OF  VlNDINGS  AND  ORDER 

August  28,  1951. 

Notice  is  hereby  given  that,  on  August 
28,  1951,  the  Federal  Power  Commission 
issued  its  order,  entered  August  21,  1951, 
granting  partial  exemption  from  pay¬ 
ment  of  annual  charges,  in  the  above- 
entitled  matter. 

[seal]  j.  h.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10678;  Filed,  Sept.  5,  1951; 
8:50  a.  m.J 


[Docket  No.  G-1669] 

Texas  Illinois  Natural  Gas  Pipeline  Co. 

ORDER  FIXING  DATE  OF  HEARING 

August  29,  1951. 

On  April  17,  1951,  Texas  Illinois  Nat¬ 
ural  Gas  Pipeline  Company  (Applicant), 
a  Delaware  corporation,  of  20  North 
Wacker  Drive,  Chicago  6.  Illinois,  filed 
an  application,  as  supplemented  on  April 
24  and  July  20,  1951,  and  as  amended 
on  August  6,  1951,  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  certain  de¬ 
liveries  and  sales  of  natural  gas  in  in¬ 
terstate  commerce  for  resale  in  certain 
cities  and  communities  in  the  State  of 
Illinois,  and  authorizing  construction 
and  operation  of  certain  natural-gas 
transmission  pipeline  facilities  for,  in 
part,  effecting  said  deliveries  and  sales, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  described  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  Commission  finds: 

(1)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§  1.32  (b)  (18  CFR  1.32  (b) )  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  the  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid  rule 
for  noncontested  proceedings,  and  no 
request  to  be  heard,  protest  or  petition 
having  been  filed  subsequent  to  the  giv¬ 


ing  of  due  notice  of  the  filing  of  the  ap¬ 
plication,  including  publication  in  the 
Federal  Register  on  April  28,  1951  (16 
F.  R.  3763-3674). 

(2)  This  application,  together  with  the 
application  filed  on  August  10,  1951,  by 
Allied  Gas  Company  in  Docket  No.  G- 
1763,  involves  supplying  natural  gas  for 
defense  housing  needs  at  Chanute  Air 
Force  Base  at  Rantoul,  Illinois.  In  the 
circumstances  in  this  and  the  G-1763 
proceeding,  of  which  latter  proceeding 
official  notice  is  hereby  taken,  it  is  rea¬ 
sonable  and  good  cause  exists  for  setting 
this  proceeding  for  hearing  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the.  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  be  held  on  September 
6,  1951  at  9:30  a.  m.  (e.  d.  s.  t.,)  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW„  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  such  application  as  supple¬ 
mented  and  amended:  Provided,  hoiv- 
ever,  That  the  Commission  may,  after 
a  noncontested  hearing,  forthwith  dis¬ 
pose  of  the  proceeding  pursuant  to  the 
provisions  of  $  1.32  <b>  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

<B>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  <f> )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  August  30,  1951. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10673;  Filed,  Sept.  5,  1951; 

8:49  a.  m.J 


[Docket  No.  G-1687] 

New  York  State  Natural  Gas  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

August  28, 1951. 

On  May  17,  1951,  the  New  York  State 
Natural  Gas  Corporation  (Applicant),  a 
New  York  Corporation  having  its  princi¬ 
pal  place  of  business  at  Rockefeller 
Plaza,  New  York  City,  New  York,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  <c>  of  the  Natural  Gas  Act, 
authorizing  the  sale  and  delivery  of 
natural  gas,  and  the  construction  and 
operation  of  certain  facilities  for  such 
sale  and  delivery  to  Niagara  Mohawk 
Power  Corporation  for  resale  by  Niagara 
Mohawk  to  the  Village  of  Skaneateles, 
New  York.  The  application  is  one  file 
with  the  Commission  and  open  to  public 
inspection. 

On  July  5,  1951,  the  New  York  Public 
Service  Commission  intervened  in  sup¬ 
port  of  the  application. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
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NOTICES 


the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
<b))  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rules  for  noncontested 
proceedings,  and  no  request  to  be  heard 
or  protest  having  been  filed  subsequent 
to  the  giving  of  due  notice  of  the  filing 
of  the  application,  including  publication 
in  the  Federal  Register  on  June  13,  1951 
(16  F.  R.  5626). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  be  held  on  Septem¬ 
ber  12,  1951,  at  9:45  a.  m.  (e.  d.  s.  t.), 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW„  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  5  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B )  Interested  State  commissions  may 
participate  as  provided  by  §  §  1.8  and 
1.37  (f )  <18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  August  30,  1951. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10672;  Filed,  Bept.  5,  1951; 

8:49  a.  m.] 


I  Docket  No.  G-1763] 

Allied  Gas  Co. 

order  fixing  date  of  hearing 

August  29,  1951.  , 
On  August  10,  1951,  Allied  Gas  Com¬ 
pany  (Applicant),  an  Illinois  Corpora¬ 
tion,  of  134  North  Market  Street,  Paxton, 
Illinois,  filed  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  as  amended,  authorizing  con¬ 
struction  and  operation,  subject  to  the 
jurisdiction  of  the  Commission,  of  a  6%- 
inch  diameter  natural-gas  transmission 
pipeline  extending  from  a  point  of  con¬ 
nection  with  the  interstate  natural-gas 
pipeline  system  of  Texas  Illinois  Natural 
Gas  Pipeline  Company,  in  McLean 
County,  Illinois,  generally  eastwardly 
and  slightly  northerly  approximately  8 
miles  to  a  point  approximately  %  mile 
south  of  Gibson  City,  Illinois,  then  south¬ 
easterly  approximately  15%  miles  to  a 
point  of  connection  with  Applicant’s  ex¬ 
isting  6-inch  diameter  pipeline  in  sec¬ 
tion  13,  Ludlow  Township,  Champaign 
County,  Illinois,  and  thence  southerly 
approximately  4  miles  to  Applicant’s  ex¬ 
isting  gas  facilities  near  Rantoul,  Illi¬ 
nois,  together  with  certain  regulating, 
measuring,  and  other  appurtenant  equip¬ 
ment,  all  as  more  fully  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 


The  Commission  finds: 

(1)  Applicant  has  requested  this  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  for  noncontested  proceedings  (18 
CFR  1.32  (b)).  This  proceeding  is  a 
proper  one  for  disposition  under  the 
aforesaid  rule:  Provided,  That  no  request 
to  be  heard,  protest  or  petition  raising  an 
issue  of  substance,  is  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  Federal  Register. 

(2)  This  application,  together  with 
the  application  filed  on  April  17,  1951,  as 
supplemented  and  amended  by  Texas 
Illinois  Natural  Gas  Pipeline  Company 
in  Docket  No.  G-1669,  involves  supplying 
natural  gas  for  defense  housing  needs  at 
Chanute  Air  Force  Base  at  Rantoul, 
Illinois.  In  the  circumstances  in  this 
and  the  G-1669  proceeding,  of  which 
official  notice  is  hereby  taken,  it  is  rea¬ 
sonable  and  good  cause  exists  for  setting 
this  proceeding  for  hearing  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  September 
6.  1951,  at  9:45  a.  m.  (e.  d.  s.  t.,)  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  such  application  as  supple¬ 
mented  and  amended:  Provided,  how¬ 
ever,  That  the  Commission  may,  after  a 
noncontested  hearing,  forthwith  dispose 
of  the  proceeding  pursuant  to  the  pro¬ 
visions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  August  30,  1951. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  51-10674;  Filed,  Sept.  5,  1951; 

8:49  a.  m.] 


(Docket  No.  G-1772] 

Ohio  River  Pipeline  Corp. 
notice  of  application 

August  29,  1951. 

Take  notice  that  on  August  22,  1951, 
Ohio  River  Pipeline  Corporation  (Ap¬ 
plicant),  an  Indiana  corporation  and  a 
wholly-owned  subsidiary  of  Indiana  Gas 
&  Water,  Inc.  (Indiana  Gas),  with  its 
principal  place  of  business  at  Indian¬ 
apolis,  Indiana,  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  author¬ 
izing  the  construction  and  operation  of 
certain  natural-gas  transmission  pipe¬ 
line  facilities  as  hereinafter  described. 


Applicant  proposes  to  construct  ap¬ 
proximately  10  V2  miles  of  8%-inch  O.  D. 
pipeline  extending  from  the  existing  26- 
inch  natural-gas  transmission  pipeline 
of  Texas  Gas  Transmission  Corporation 
(Texas  Gas),  commencing  at  a  point  on 
such  line  in  the  northern  part  of  the 
State  of  Kentucky  approximately  17 
miles  east  of  Louisville,  Kentucky,  to 
the  south  bank  of  the  Ohio  River;  two 
8%-inch  O.  D.  submarine  river  crossings 
under  the  Ohio  River,  each  approxi¬ 
mately  5,600  feet  in  length;  approxi¬ 
mately  IV2  miles  of  8%-inch  O.  D.  pipe¬ 
line  extending  in  a  southerly  direction 
along  the  north  bank  of  the  Ohio  River  to 
a  point  in  the  southern  part  of  the  State 
of  Indiana  adjacent  to  the  north  town 
limits  of  Utica,  Indiana,  and  a  regulator 
and  metering  station  at  the  latter  point, 
at  which  point  such  pipeline  will  inter¬ 
connect  with  a  proposed  line  of  like  di¬ 
ameter  of  Indiana  Gas. 

By  means  of  the  proposed  facilities, 
Applicant  proposes  to  serve  the  firm  nat¬ 
ural-gas  requirements  of  Indiana  Gas  up 
to  a  maximum  of  14,153  Mcf  for  sale  and 
distribution  by  it  to  its  customers  in  and 
adjacent  to  the  Indiana  communities  of 
Jeffersonville,  Clarksville,  and  New  Al¬ 
bany.  Applicant  states  that  it  has  exe¬ 
cuted  a  service  agreement,  under  date  of 
August  2, 1951,  with  Texas  Gas  for  a  sup¬ 
ply  of  natural  gas  under  Texas  Gas’  FPC 
Gas  Tariff,  on  a  twenty  year  basis;  and 
one  with  Indiana  Gas,  under  date  of 
August  16,  1951,  for  the  purchase  of  a 
supply  of  natural  gas  by  Indiana  Gas  up 
to  14,153  Mcf  per  day  under  a  cost-of- 
service  formula  and  for  a  twenty  year 
term. 

Applicant  asserts  that  the  facilities 
proposed  to  be  constructed  by  it  will  be 
sufficient  to  handle  the  increasing  de¬ 
mands  of  the  customers  of  Indiana  Gas 
in  the  Jeffersonville,  Clarksville,  and  New 
Albany  areas,  and  are  urgently  required 
in  order  to  provide  adequate  service  to 
such  customers. 

The  estimated  total  overall  capital  cost 
of  the  proposed  facilities  is  $516,910,  and 
Applicant  proposes  to  finance  the  con¬ 
struction  of  the  proposed  facilities  from 
proceeds  to  be  received  from  the  issue 
and  sale  of  such  of  its  securities,  includ¬ 
ing  capital  stock,  as  may  be  most  advan¬ 
tageously  sold. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  19th  day  of  September  1951.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10670;  Filed,  Sept.  5,  1951; 

8:48  a.  m.] 


[Docket  No.  IN-240] 

Oklahoma  Gas  and  Electric  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

August  28,  1951. 

Notice  is  hereby  given  that,  on  August 
28,  1951,  the  Federal  Power  Commission 
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issued  its  order,  entered  August  21,  1951, 
amending  order  approving  disposition  of 
amounts  classified  in  Account  100.5,  elec¬ 
tric  plant  acquisition  adjustments,  and 
Account  107,  electric  plant  adjustments, 
in  the  above-entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10680;  Filed,  Sept.  5,  1951; 
8:50  a.  m.J 


[Docket  No.  IT-5743] 

San  Diego  Gas  &  Electric  Co. 

NOTICE  OF  APPLICATION  FOR  AUTHORIZATION 
TO  TRANSMIT  ADDITIONAL  ELECTRIC  EN¬ 
ERGY  TO  MEXICO 

August  30,  1951. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  202  <e)  of  the 
Federal  Power  Act  (16  U.  S.  C.  section 
824a  (e) ) ,  San  Diego  Gas  &  Electric  Com¬ 
pany  on  August  24,  1951,  filed  with  the 
Federal  Power  Commission  an  applica¬ 
tion  for  amendment  of  the  authorization 
previously  granted  by  the  Commission 
under  said  act,  so  as  to  permit  an  in¬ 
crease  in  the  transmission  of  electric 
energy  across  the  international  bound¬ 
ary,  United  States  and  Mexico,  opposite 
Tia  Juana,  Baja,  California,  Mexico,  in 
either  of  the  following  quantities: 

(i)  over  the  existing  12  kv.  intercon¬ 
nection  up  to  45,000,000  kilowatt-hours 
annually  at  a  rate  of  supply  not  to  exceed 
10,000  kilowatts. 

(ii)  over  a  proposed  69  kv.  intercon¬ 
nection  up  to  60,000.000  kilowatt-hours 
annually  at  a  rate  of  supply  not  to  exceed 
14,000  kilowatts. 

At  such  time  as  delivery  is  made  at  69 
kv.,  the  existing  12  kv.  interconnection 
will  be  eliminated. 

The  present  transmission  is  limited  to 
40,000,000  kilowatt-hours  per  year  at  a 
rate  of  supply  not  in  excess  of  7,000 
kilowatts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file,  on  or  before  Sep¬ 
tember  19,  1951,  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  a 
petition  or  protest  in  accordance  with 
the  Commission's  general  rules  and  reg¬ 
ulations.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-10671;  Filed,  Sept.  5,  1951; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26370] 

Grader,  Scraper,  Scarifier  or  Dump 
Wagon  Parts  From  Omaha,  Nebr.,  to 
Joliet,  III. 

application  for  relief 

August  31,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
A-3733. 

Commodities  involved:  Grader,  dump 
wagon,  scarifier,  or  scraper  parts,  iron 
or  steel,  carloads. 

From:  Omaha,  Nebr. 

To:  Joliet,  Ill. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  A- 
3733,  Supp.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  wTiting  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-10703;  Filed,  Sept.  5,  1951; 

8:54  a.  m.] 


[4th  Sec.  Application  26371] 

Sheanut  Oil,  Cake  or  Meal,  Between 
Border  Territory  and  the  East 

application  for  relief 

August  31, 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger's  tariff  I.  C.  C.  No.  663  and  Agent 
C.  W.  Boin’s  tariff  I.  C.  C.  No.  A-726. 

Commodities  involved:  Sheanut  oil, 
cake  or  meal,  carloads. 

Between:  Points  in  trunk-line  (in¬ 
cluding  Buffalo-Pittsburgh  zone)  and 
New  England  territories,  on  the  one 
hand,  and  points  in  North  Carolina, 
southern  Virginia,  Kentucky,  and  north¬ 
eastern  Tennessee,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  and  water-rail  carriers  and  to  main¬ 
tain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  writh  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 


ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-10704;  Filed,  Sept.  5.  1951; 
8:54  a.  m.] 


[Rev.  S.  O.  562,  King’s  I.  C.  C.  Order  50, 
Amdt.  2] 

Chesapeake  and  Ohio  Railroad  Co. 

rerouting  or  diversion  of  traffic 

Upon  further  consideration  of  King’s 
I.  C.  C.  Order  No.  50  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered,  That 
King’s  I.  C.  C.  Order  No.  50  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  rate.  This  order  shall 
expire  at  11:59  p.  m.,  September  30, 1951, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  August  31,  1951,  and  that  this  or¬ 
der  shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  August  28, 
1951. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[F.  R.  Doc.  51-10702;  Filed,  Sept.  5,  1951; 
8:54  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-130] 

Interstate  Power  Co. 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 
ON  APPLICATION  FOR  ALLOWANCE  OF  FEES 
AND  EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  29th  day  of  August  A.  D.  1951. 

The  Commission,  on  December  24, 
1947,  having  approved  the  Alternate 
Plan  providing  for  the  reorganization  of 
Interstate  Power  Company  (“Inter¬ 
state”),  a  public  utility  subsidiary  of 
Ogden  Corporation  (“Ogden”),  a  regis¬ 
tered  holding  company:  said  Alternate 
Plan  having  made  provision  for  defer¬ 
ring  the  question  of  what  treatment 
should  be  definitively  accorded  holders 
of  Interstate’s  securities  ranking  junior 
to  its  First  Mortgage  Bonds  and  the  cre¬ 
ation  of  certain  escrows  for  the  satisfac¬ 
tion  of  said  securities;  said  Alternate 
Plan  having  also  provided  that  “All  fees 
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NOTICES 


Fees 

Expense* 

Total 

$150,000 

$0, 795. 64 

$156,795.64 

76,000 

8,001.01 

78,001.01 

145,000 

.500 

22.500 

25,000 

2, 386. 00 
1.88 

147.386.00 
501.88 
2‘\  .500. 00 
25, 930. 00 

930.00 

1,250 

1,250.00 
13, 38a  88 

13, 000 

386.88 

432, 250 

13,501.41 

445, 751. 41 

Simpson  Thacher  &  Bartlett,  counsel  for  Opden  Corp . 

Paul  J.  Kern,  James  F.  Dunn,  and  Morton  Zucktrman,  counsel  for 

Interstate  Preferred  Committee . . . . . 

Colton  proup  of  preferred  stockholders  of  Interstate: 

David  J.  Colton,  Guppenheimer  &  Untermyer,  counsel... . . 

William  M.  Foulk,  special  counsel _ _ _ 

E.  Ralph  Sterling,  financial  advisor . 

Philip  D.  Crockett,  representative  of  debenture  holders  of  Interstate. 
Debenture  Committee: 

Arthur  B.  R«  ttallick,  member........ . . . . . 

Kanton  and  Fixel,  counsel . . . . . . 


and  expenses  In  connection  with  the 
Plan  shall  be  subject  to  the  Jurisdiction 
of  the  Securities  and  Exchange  Com¬ 
mission,  Except  as  herein  otherwise  ex¬ 
pressly  provided,  the  company  will  pay 
such  fees  and  expenses  incurred  in  con¬ 
nection  with  the  Plan  as  the  Securities 
and  Exchange  Commission  may  award 
and  determine  shall  be  paid  by  the  com¬ 
pany”;  the  Order  of  the  Commission 
approving  said  Alternate  Plan  having 
provided  that  jurisdiction  was  specifi¬ 
cally  reserved  to  consider  “The  reason¬ 
ableness,  and  appropriate  allocation,  of 
all  fees,  expenses,  and  other  remunera¬ 
tion  incurred  and  to  be  incurred  in  con¬ 
nection  with  said  Alternate  Plan  and  the 
transactions  incident  thereto”;  said 
Order  approving  the  Alternate  Plan  hav¬ 
ing  also  provided  for  reservation  of 
jurisdiction  to  determine  the  treatment 
to  be  accorded  the  holders  of  Interstate’s 
securities  ranking  junior  to  its  First 
Mortgage  Bonds  and  to  determine  the 
issues  that  had  been  raised  concerning 
the  rank  and  status  of  the  securities  of 
Interstate  held  by  Ogden;  and 

The  Commission  on  February  20,  1951, 
having  approved  an  Adjusted  Compro¬ 
mise  Plan  filed  by  Ogden  and  others  pro¬ 
viding  for  the  payment  of  certain  cash 
and  securities  to  Ogden  in  satisfaction 
of  the  old  securities  of  Interstate  held  by 
It  and  providing  for  the  distribution  of 
securities  to  the  other  holders  of  Inter¬ 
state’s  old  securities;  said  Adjusted  Com¬ 
promise  Plan  having  provided:  “Ogden 
also  agrees  to  pay  the  fees  and  expenses 
of  all  participants  in  the  proceedings  re¬ 
lating  to  the  Adjusted  Compromise  Plan, 
and  the  formulations,  adjustments  and 
consummation  thereof,  including  fees 
and  expenses,  if  any,  relating  to  Inter¬ 
state’s  reorganization  of  March,  1948,  as 
may  be  determined,  allocated  or  ordered 
by  the  Commission.  Ogden,  however,  re¬ 
serves  the  right  to  urge  upon  the  Com¬ 
mission  that  some  or  all  of  said  fees  and 
expenses  shall  be  payable  by  Interstate”; 
the  Order  of  the  Commission  approving 
said  Adjusted  Compromise  Plan  having 
provided  that  “jurisdiction  is  specifically 
reserved  to  consider  and  determine  the 
reasonableness  and  allocation  of  all  fees 
and  expenses  incurred  and  to  be  Incurred 
in  connection  with  the  Adjusted  Compro¬ 
mise  Plan  and  the  transactions  incident 
thereto”; 

The  Commission,  on  April  3, 1951,  hav¬ 
ing  issued  its  Order  releasing  jurisdic¬ 
tion  over  certain  fees  and  expenses  re¬ 
lating  to  the  plan  of  reorganization  of 
Interstate  and  having  provided  therein 
as  follows; 

"It  is  further  ordered .  That  jurisdic¬ 
tion  be,  and  it  hereby  is,  continued  to 
consider  the  reasonableness  and  alloca¬ 
tion  of  all  fees  and  expenses,  other  than 
those  specified  herein,  including  those 
relating  to  the  reorganization  of  Inter¬ 
state  Power  Company,  and  those  incurred 
and  to  be  incurred  in  connection  with 
plans  for  the  distribution  of  assets  held 
in  escrow  pursuant  to  the  Alternate  Plan 
herein,  and  in  connection  with  transac¬ 
tions  incident  to  such  plans”. 

Notice  is  hereby  given  that  applica¬ 
tions  for  the  payment  of  fees  and  reim¬ 
bursement  for  expenses  have  been  filed 
by  the  following  persons  and  in  the  indi¬ 
cated  amounts; 


Notice  is  further  given  that  a  petition 
has  been  filed  by  Ogden  in  which  it  seeks 
approval  for  the  payment  by  it  of  the 
fees  and  reimbursements  requested  by 
Simpson  Thacher  &  Bartlett  listed  above 
and  for  the  payment  of  $26,154.15  of 
miscellaneous  expenses.  Such  petition 
also  seeks  allocation  as  against  Inter- 


The  petition  also  requests  the  Commis¬ 
sion  to  allocate  against  Interstate,  and 
to  require  Interstate  to  reimburse  Ogden, 
the  amount  of  $43,544.57  representing 
fees  and  expenses  of  Chemical  Bank  & 
Trust  Company  as  escrow  agent  paid  out 
of  escrowed  funds  which  amount  other¬ 
wise  would  have  been  paid  to  Ogden  as 
interest  on  a  demand  note  of  Interstate 
held  by  it.  Ogden  asserts  that  the  serv¬ 
ices  for  which  said  sums  were  paid  were 
necessary  to  Interstate’s  reorganization 
and  should  be  paid  by  it. 

The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
a  hearing  be  held  with  respect  to  said 
matters  and  applications: 

It  is  ordered,  Pursuant  to  sections  11 
(e)  and  18  of  the  act,  that  the  hearing 
herein  be  reconvened  for  the  purpose  of 
taking  evidence  on  said  applications,  said 
hearing  to  commence  on  October  17, 
1951,  at  10:00  a.  m.,  e.  s.  t.  at  the  office 
of  the  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW„  Washing¬ 
ton,  25,  D.  C.  On  such  date  the  hearing 
room  clerk  in  Room  193  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held.  Any  person,  other  than  appli¬ 
cants  named  herein,  desiring  to  be  heard 
or  otherwise  wishing  to  participate  in 
the  proceeding  shall  file  with  the  Secre¬ 
tary  of  the  Commission,  on  or  before 
October  10,  1951,  a  request  or  applica¬ 
tion  relative  thereto  as  provided  by  Rule 
XVII  of  the  Commission's  rules  of 
practice. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
the  purpose,  shall  preside  at  the  hearing 
on  such  matters.  The  officer  so  desig¬ 
nated  to  preside  at  such  hearing  is 
hereby  empowered  to  exercise  all  such 
powers  granted  to  the  Commission  under 
section  18  (c)  of  the  act  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 


state  of  all  allowances  of  fees  and  ex¬ 
penses  fixed  by  the  Commission  for  all 
applicants,  except  Simpson,  Thacher  & 
Bartlett,  listed  above  and  seeks  reim¬ 
bursement  from  Interstate  of  the  follow¬ 
ing  items  of  expense  for  which  Ogden 
has  either  paid  or  has  been  billed: 


The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  said  applications  and 
that,  upon  the  basis  thereof,  the  follow¬ 
ing  matters  and  questions  are  presented 
for  consideration  by  the  Commission, 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination : 

1.  Whether  the  services  and  disburse¬ 
ments  for  which  remuneration  has  been 
paid  or  is  sought  are  compensable,  and 
whether  it  is  lawful  or  appropriate  to 
grant  any  allowances  for  fees  and  ex¬ 
penses  to  the  persons  making  such 
claims. 

2.  Whether  the  amounts  are  fair  and 
reasonable  and,  if  not,  what  amounts 
should  be  fixed  by  the  Commission. 

3.  The  proper  and  appropriate  allo¬ 
cation  of  such  allowances  as  may  be  fixed 
by  the  Commission  as  between  Ogden 
Corporation  and  Interstate  Power  Com¬ 
pany. 

It  is  further  ordered,  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  That  a  copy  of 
this  notice  shall  be  mailed  by  registered 
mail  to  Ogden  Corporation  and  to  Inter¬ 
state  Power  Company  and  the  applicants 
herein,  that  notice  shall  be  given  to  all 
other  persons  by  general  release  of  this 
Commission,  which  shall  be  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  under  the  act,  and  that 
further  notice  shall  be  given  to  all  per¬ 
sons  by  publication  of  this  notice  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Crval  L.  DuBors, 

Secretary. 

[P.  R.  Doc.  51-10683;  Filed,  Sept.  6,  195U 
8:52  a.  m.J 
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[Pile  No.  54-146] 

Portland  Gas  &  Coke  Co. 

ORDER  DIRECTING  RECAPITALIZATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  August  A.  D.  1951. 

The  Commission  having  on  September 
23,  1949,  issued  a  notice  of  and  order 
for  hearing  in  connection  with  an  ap¬ 
plication  filed  by  Portland  Gas  &  Coke 
Company  (“Portland”),  pursuant  to  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act”) ,  for  ap¬ 
proval  of  a  plan  which  had  for  its  stated 
purpose  compliance  with  section  11  (b) 
of  the  act  by  converting  Portland’s  pres¬ 
ent  capital  structure,  which  included 
debt,  preferred  stock  and  common  stock, 
into  a  capital  structure  which  would  con¬ 
sist  only  of  common  stock  and  debt,  and 
accomplishing  thereby  a  fair  and  equita¬ 
ble  distribution  of  voting  power  among 
the  security  holders  of  Portland  in  con¬ 
formity  with  the  provisions  of  the  act; 

Said  notice  and  order  having  set  forth 
as  one  of  the  issues  to  be  considered  in 
the  proceedings  the  question  whether 
the  Commission,  if  it  should  disapprove 
the  plan,  as  submitted  or  as  modified, 
should  enter  an  order  for  the  purpose  of 
effectuating  compliance  by  Portland 
with  the  provisions  of  section  11  (b)  (2) 
of  the  act; 

Public  hearings  having  been  held  after 
appropriate  notice,  briefs,  recommended 
findings  and  opinion,  exceptions  and  re¬ 
ply  briefs  having  been  filed,  and  the 
Commission  having  heard  oral  argu¬ 
ment; 

The  Commission  having  this  day  is¬ 
sued  its  findings  and  opinion  in  respect 
of  these  proceedings,  in  which  the  Com¬ 
mission  found  that  an  unfair  and  in¬ 
equitable  distribution  of  voting  power 
exists  among  the  security  holders  of 
Portland,  that  the  existence  of  preferred 
stock  in  Portland’s  capital  structure  is 
inappropriate  under  the  standards  of 
sections  7  and  11  <b)  (2)  of  the  act,  and 
that  to  ensure  a  fair  and  equitable  dis¬ 
tribution  of  voting  power  among  Port¬ 
land’s  security  holders  Portland  must  re¬ 
place  its  preferred  and  common  stocks 
with  a  single  class  of  common  stock,  and 
in  which  the  Commission  concluded  that 
it  could  not  approve  the  plan  filed  by 
Portland  unless  it  is  amended  in  certain 
stated  respects; 

It  is  ordered,  Pursuant  to  section  11 
(b)  (2)  of  the  act  and  in  accordance 
with  said  findings  and  opinion,  that 
Portland  shall  reclassify  its  present  7 
percent  and  6  percent  preferred  stock 
and  common  stock  into  one  class  of  com¬ 
mon  stock,  in  an  appropriate  manner  not 
in  contravention  of  the  act  or  the  rules, 
regulations  or  orders  of  the  Commission 
thereunder ; 

It  is  further  ordered,  That  jurisdiction 
be  and  hereby  is  reserved  to  enter  such 
other  and  further  orders  to  take  such 
action  as  the  Commission  may  deem 
necessary  or  appropriate  to  ensure  com¬ 
pliance  by  Portland  with  the  act  and 
the  rules,  regulations  and  orders  of  the 
Commission  thereunder; 


It  is  further  ordered.  That  jurisdiction 
be  and  hereby  is  reserved  to  enter  such 
order  and  to  take  such  other  action  as 
the  Commission  may  deem  necessary  or 
appropriate  with  respect  to  the  plan  of 
recapitalization,  as  amended,  filed  by 
Portland  pursuant  to  section  11  (e)  of 
the  act; 

It  is  further  ordered ,  That  this  order 
shall  be  effective  immediately  upon  its 
issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-10686;  Filed,  Sept.  5,  1951; 

8:52  a.  m.] 


[File  No.  54-1881 

Eastern  Utilities  Associates  et  al. 

NOTICE  OF  FILING  AND  ORDER  GIVING  OPPOR¬ 
TUNITY  FOR  HEARING  ON  APPLICATION  FOR 

AUTHORITY  TO  RENEW  OUTSTANDING 

PROMISSORY  NOTES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  29th  day  of  August  A.  D.  1951. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (“EUA”) ,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  in  connection  with  the  Amended  Re¬ 
organization  Plan  No.  2  filed  by  it  and 
its  subsidiary  companies  pursuant  to  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act”).  Said 
application  seeks  the  approval  of  this 
Commission  of  the  issuance  by  EUA  to 
The  First  National  Bank  of  Boston  of 
$9,094,000  principal  amount  of  214  per¬ 
cent  promissory  notes  to  mature  one  year 
from  October  19,  1951  or  such  other  date, 
not  later  than  October  19,  1953,  as  the 
Commission  may  deem  proper  under  the 
circumstances.  Such  notes  will  be  issued 
under  a  loan  agreement  with  said  bank 
which  permits  an  outstanding  loan  of 
$9,094  000  evidenced  by  214  percent 
promissory  notes  to  be  renewed  from 
year  to  year  for  a  period  of  two  years 
from  October  19,  1951.  Said  presently 
outstanding  notes  were  approved  by  this 
Commission  in  this  proceeding  by  Order, 
dated  August  17,  1950,  and  the  proceeds 
therefrom  were  used  by  EUA  to  purchase 
certain  shares  of  capital  stock  of  its  sub¬ 
sidiary,  Fall  River  Electric  Light  Com¬ 
pany,  then  held  by  others.  It  i^  contem¬ 
plated  by  EUA  that  notes  outstanding 
under  said  loan  agreement  will  be  retired 
by  the  financing  proposed  in  said 
Amended  Reorganization  Plan  No.  2. 

It  is  ordered.  That  any  interested  per¬ 
son  may,  not  later  than  September  10, 
1951,  at  5;  30  p.  m.,  e.  d.  s.  t.,  request  this 
Commission  in  writing  that  a  hearing  be 
held  on  EUA’s  application  to  renew-  its 
outstanding  promissory  notes,  stating 
therein  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted  or  submitted  for  consideration 
at  any  such  hearing.  Any  such  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 


ond  Street  NW„  Washington  25,  D.  C. 
At  any  time  after  September  10,  1951, 
the  Commission  may  grant  said  applica¬ 
tion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-10684:  Filed,  S?pt.  5,  1951; 
8:51  a.  m.j 


[File  No.  70-2269] 

Ohio  Edison  Co. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  WITH  RESPECT  TO  CERTAIN  FEES  AND 

EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  29th  day  of  August  1951. 

Ohio  Edison  Company  (“Ohio  Edi¬ 
son”),  a  registered  holding  company  and 
a  public  utility  company,  having  filed  an 
application-declaration  and  amend¬ 
ments  thereto  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  re¬ 
lating  to,  among  other  things,  the  pro¬ 
posed  acquisition  by  Ohio  Edison  of 
3,000,000  shares  of  common  stock  of  The 
Ohio  Public  Service  Company,  said  pur¬ 
chase  to  be  financed  primarily  through 
the  issuance  and  sale  by  Ohio  Edison 
of  additional  shares  of  its  $8  par  value 
common  stock;  and 

The  Commission  having  granted  said 
application,  as  amended,  and  permitted 
said  declaration,  as  amended,  to  become 
effective  by  its  orders  dated  December 
2,  1949,  and  December  5,  1949  (Holding 
Company  Act  Release  Nos.  9539  and 
9543),  and  said  orders  having  contained 
a  reservation  of  jurisdiction  over  all 
legal  fees  and  expenses,  fees  of  the  finan¬ 
cial  adviser,  and  fees  of  Commonwealth 
Services,  Inc.,  in  connection  with  the 
proposed  transactions;  and 

The  Commission  by  order  dated  De¬ 
cember  29,  1950  (Holding  Company  Act 
Release  No.  10324)  having  released  ju¬ 
risdiction  over  the  fee  of  the  financial 
adviser  and  having  continued  the  reser¬ 
vation  of  jurisdiction  over  the  legal  fees 
and  expenses  and  the  fee  of  Common¬ 
wealth  Services,  Inc.;  and 

The  record  having  been  completed  as 
to  the  legal  fees  and  expenses  and  the 
fee  of  Commonwealth  Services,  Inc.; 
and 

The  Commission  having  examined  the 
Information  furnished  with  respect  to 
such  fees  and  expenses  and  it  appearing 
that  such  fees  and  expenses  are  not  un¬ 
reasonable: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  herein  over  the  legal 
fees  and  expenses  and  the  fee  of  Com¬ 
monwealth  Services,  Inc.,  be,  and  the 
same  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Dec.  51-10683;  Filed,  Sept.  5,  1951; 

8:51  a.  m.J 
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NOTICES 


[File  No.  70-2310] 

Ohio  Edison  Co.  and  Pennsylvania 
Power  Co. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  WITH  RESPECT  TO  ALL  FEES  AND 

EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  29th  day  of  August  1951. 

Ohio  Edison  Company  (“Ohio”),  a 
registered  holding  company  and  a  public 
utility  company,  and  its  public  utility 
subsidiary.  Pennsylvania  Power  Com¬ 
pany  (“Pennsylvania”),  having  filed 
a  joint  application-declaration  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  relating  to,  among  other  things,  the 
issuance  and  sale  by  Pennsylvania  of 
$3,000,000  principal  amount  of  first 
mortgage  bonds,  the  investment  by  Ohio 
in  Pennsylvania  of  $600,000  in  cash  and 
the  issuance  by  Pennsylvania  to  Ohio  of 
40,000  shares  of  its  common  stock;  and 

The  Commission  having  granted  said 
application,  as  amended,  and  having  per¬ 
mitted  said  declaration,  as  amended,  to 
become  effective  by  its  orders  dated 
March  2, 1950,  and  March  14, 1950  (Hold¬ 
ing  Company  Act  Release  Nos.  9709  and 
9741),  and  said  orders  having  reserved 
jurisdiction  with  respect  to  all  fees  and 
expenses  to  be  paid  in  connection  with 
the  proposed  transactions;  and 

The  record  having  been  completed  as 
to  such  fees  and  expenses,  indicating 
that  fees  and  expenses  aggregate  $62,- 
059,  including  fees  of  $6,000  to  Winthrop, 
Stimson,  Putnam  &  Roberts,  counsel  for 
the  companies,  $1,200  to  Homer  H. 
Swaney,  local  counsel  for  Pennsylvania, 
$17,639  (including  expenses)  to  Com¬ 
monwealth  Services,  Inc.,  for  general 
services,  $2,025  to  Arthur  Andersen  & 
Co.  for  accounting  services,  and  $3,000 
to  be  paid  by  the  underwriters  to  Simp¬ 
son,  Thacher  &  Bartlett,  their  counsel; 
and 

The  Commission  having  examined  the 
Information  furnished  with  respect  to 
such  fees  and  expenses  and  it  appearing 
that  the  requested  fees  and  expenses  are 
not  unreasonable: 

It  is  ordered,  That  the  jurisdiction  re¬ 
served  herein  over  all  fees  and  expenses 
be,  and  the  same  hereby  is,  released. 

By  the  Commission. 

[  seal  ]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  61-10682;  Filed,  Sept.  5,  1951; 

8:51  a.  m.) 


[File  No.  70-2334] 

Ohio  Edison  Co.  and  Ohio  Public 
Service  Co. 

supplemental  order  releasing  jurisdic¬ 
tion  WITH  RESPECT  TO  REMAINING  FEES 
AND  EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D,  C., 
on  the  29th  day  of  August  1951. 


Ohio  Edison  Company  (“Ohio  Edi¬ 
son”)  ,  a  registered  holding  company  and 
a  public  utility  company,  and  its  sub¬ 
sidiary,  The  Ohio  Public  Service  Com¬ 
pany,  a  public  utility  company,  having 
filed  joint  applications-declarations  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  relating  to,  among  other  things,  the 
proposed  merger  of  The  Ohio  Public 
Service  Company  into  Ohio  Edison  and 
certain  incidental  transactions  including 
the  issuance  and  sale  of  bonds  by  Ohio 
Edison;  and 

The  Commission  having  granted  said 
applications  and  permitted  said  declara¬ 
tions  to  become  effective  by  its  orders 
dated  March  29,  1950,  May  4,  1950,  and 
May  17,  1950  (Holding  Company  Act  Re¬ 
lease  Nos.  9771,  9841  and  9866) ,  and  said 
orders  having  contained  a  reservation 
of  jurisdiction  with  respect  to  all  fees 
apd  expenses  to  be  paid  in  connection 
with  the  proposed  transactions;  and 

The  Commission  by  order  dated  May 
17,  1950  (Holding  Company  Act  Release 
No.  9868)  having  released  the  jurisdic¬ 
tion  theretofore  reserved  with  re-pect  to 
fees  and  expenses  in  connection  with  the 
Issuance  and  sale  of  bonds  by  Ohio  Edi¬ 
son  and  having  continued  the  jurisdic¬ 
tion  with  respect  to  all  fees  and  expenses 
in  connection  with  the  other  proposed 
transactions;  and 

The  record  having  been  completed  as 
to  such  fees  and  expenses,  indicating 
that  the  fees  and  expenses  aggregate 
$153,124,  including  fees  of  $20,000  to 
Winthrop,  Stimson,  Putnam  &  Roberts, 
counsel  for  the  companies,  $25,000  to 
Dudley  P.  King  for  solicitation  of  stock¬ 
holders’  votes,  $15,126  to  Commonwealth 
Services  Inc.  for  general  services,  $1,651 
(including  expenses)  to  Arthur  Ander¬ 
sen  &  Co.  for  accounting  services,  and 
$300  (including  expenses)  to  Arthur 
Young  &  Company  for  accounting  serv¬ 
ices;  and 

The  Commission  having  examined  the 
Information  furnished  with  respect  to 
such  fees  and  expenses  and  it  appearing 
that  the  requested  fees  and  expenses  are 
not  unreasonable: 

It  is  ordered,  That  the  jurisdiction  re¬ 
served  herein  over  all  fees  and  expenses 
be,  and  the  same  hereby  is,  released. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  61-10681;  Filed,  Sept.  5,  1951; 

8:51  a.  m.] 


(File  No.  70-2689] 

Fall  River  Electric  Light  Co. 

NOTICE  REGARDING  ISSUANCE  OF 
PROMISSORY  NOTES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  August  A.  D.  1951. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
by  Fall  River  Electric  Light  Company 
("Fall  River”),  a  subsidiary  company  of 
Eastern  Utilities  Associates,  a  registered 
holding  company,  pursuant  to  the  Pub¬ 


lic  Utility  Holding  Company  Act  of  1935. 
The  declaration  designates  section  7  of 
said  act  as  being  applicable  to  the  pro¬ 
posed  transactions  described  therein. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  10,  1951,  at  5:30  p.  m.,  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  such  declaration  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commi.sion 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW„  Wash¬ 
ington  25,  D.  C.  At  any  time  after 
September  10,  1951,  said  declaration,  as 
filed  or  as  amended,  may  be  perm  .ted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
offices  of  this  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

Fall  River  proposes  to  issue  to  The 
First  National  Bank  of  Boston  (“First 
National”) ,  under  a  loan  agreement,  un¬ 
secured  promissory  notes  in  an  aggre  ate 
maximum  face  amount  of  $7O0,0CO.  Each 
of  said  notes  will  mature  December  31, 
1951,  and  will  bear  interest  at  the  prime 
interest  rate  (presently  2*/2  percent) 
existing  on  its  issue  date.  The  Company 
will  not  consummate  any  loan  at  an 
interest  rate  in  excess  of  2%  percent  ex¬ 
cept  after  an  amendment  to  the  declara¬ 
tion  stating  such  interest  rate  shall  have 
become  effective.  If  such  amendment  is 
filed  after  the  declaration  has  become 
effective,  the  Company  will  request 
therein  that  the  amendment  be  permit¬ 
ted  to  become  effective  five  days  after 
filing  without  further  order  of  the  Com¬ 
mission  unless  the  Commission  shall 
have  notified  the  Company  to  the  con¬ 
trary.  Pursuant  to  the  loan  agreement, 
First  National  is  not  obligated  to  lend 
in  excess  of  $350,000  unless  one  or  more 
other  banks  shall  then  participate  or 
shall  have  participated  at  least  to  the 
extent  of  such  excess.  First  National 
has  informed  Fall  River  that  it  has  re¬ 
ceived  a  firm  participation  from  The 
Chase  National  Bank  of  the  City  of  New 
York  to  the  extent  of  $350,000.  The  pro¬ 
posed  notes  will  be  prepayable  at  any 
time  without  premium. 

The  proceeds  from  the  proposed  notes 
will  be  used  by  Fall  River  to  pay  off  short¬ 
term  21/2  percent  promissory  notes  pres¬ 
ently  outstanding  in  the  face  amount  of 
$200,000,  to  purchase  additional  shares 
of  common  stock  of  its  subsidiary, 
Montaup  Electric  Company,  which  is  in¬ 
stalling  a  newT  60.000  kilowatt  unit  in  its 
power  station,  and  to  provide  funds  for 
its  own  1951  construction  program. 

The  declaration  indicates  that  the  pro¬ 
posed  notes  will  be  retired  by  the  fi¬ 
nancing  proposed  in  the  Amended  Re¬ 
organization  Plan  No.  2  of  Eastern  Utili¬ 
ties  Associates  and  its  subsidiary  com¬ 
panies,  which  plan,  dated  July  30,  1051, 
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Thursday,  September  6,  1951 

has  been  filed  with  this  Commission  in 
File  No.  54-188. 

The  declaration  states  that  the  total 
expenses  in  connection  with  the  pro¬ 
posed  issuance  of  said  notes,  including 
counsel  fees  of  not  more  than  $500,  are 
estimated  to  aggregate  not  more  than 
$600.  The  declaration  further  states 
that  no  State  commission  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  issu¬ 
ance  of  said  notes. 

Fall  River  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective 
forthwith  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  ,R.  Doc.  51-10691;  Filed,  Sept.  5,  1951; 

8:52  a.  m.] 


[File  No.  70-2691] 

Brockton  Edison  Co. 

NOTICE  REGARDING  ISSUANCE  OF  PROMISSORY 
NOTES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  August  A.  D.  1951. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
by  Brockton  Edison  Company  (“Brock¬ 
ton”),  a  subsidiary  company  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  The 
declaration  designates  section  7  of  said 
act  as  being  applicable  to  the  proposed 
transactions  described  therein. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  10,  1951,  at  5:30  p.  m.,  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  such  declaration  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW„  Washington 
25,  D.  C.  At  any  time  after  September 
10,  1951,  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
Rules  and  Regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transactions  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
offices  of  this  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

Brockton  proposes  to  issue  to  The 
First  National  Bank  of  Boston  (“First 
National”),  under  a  loan  agreement* 
unsecured  promissory  notes  in  an  aggre¬ 
gate  maximum  face  amount  of  $1,000,000. 
Each  of  said  notes  will  mature  Decem¬ 
ber  31,  1951,  and  will  bear  interest  at 
the  prime  interest  rate  (presently  2Vi 
Percent)  existing  on  its  issue  date.  The 
company  will  not  consummate  any  loan 
No.  173 — —9 


at  an  interest  rate  in  excess  of  2%  per¬ 
cent  except  after  an  amendment  to  the 
declaration  stating  such  interest  rate 
shall  have  become  effective.  If  such 
amendment  is  filed  after  the  declaration 
has  become  effective  the  company  will 
request  therein  that  the  amendment  be 
permitted  to  become  effective  five  days 
after  filing  without  further  order  of  the 
Commission  unless  the  Commission 
shall  have  notified  the  Company  to  the 
contrary.  Pursuant  to  the  loan  agree¬ 
ment,  First  National  is  not  obligated  to 
lend  in  excess  of  $350,000  unless  one  or 
more  other  banks  shall  then  participate 
or  shall  have  participated  at  least  to  the 
extent  of  such  excess.  First  National 
has  informed  Brockton  that  it  has  re¬ 
ceived  firm  participation  from  The 
Chase  National  Bank  of  the  City  of  New 
York  to  the  extent  of  $650,000.  The 
proposed  notes  will  be  prepayable  at  any 
time  without  premium. 

The  proceeds  from  the  proposed  notes 
will  be  used  by  Brockton  to  pay  off  short 
term  2V2  percent  promissory  notes  pres¬ 
ently  outstanding  in  the  face  amount  of 
$200,000,  to  purchase  additional  shares 
of  common  stock  of  its  subsidiary,  Mon- 
taup  Electric  Company,  which  is  install¬ 
ing  a  new  60,000  kilowatt  unit  in  its 
power  station,  and  to  provide  funds  for 
its  own  1951  construction  program. 

The  declaration  indicates  that  the 
proposed  notes  will  be  retired  by  the 
financing  proposed  in  the  Amended  Re¬ 
organization  Plan  No.  2  of  Eastern 
Utilities  Associates  and  its  subsidiary 
companies,  which  plan,  dated  July  30, 
1951,  has  been  filed  with  this  Com¬ 
mission  in  File  No.  54-188. 

The  declaration  states  that  the  total 
expenses  in  connection  with  the  pro¬ 
posed  issuance  of  said  notes,  including 
counsel  fees  of  not  more  than  $600,  are 
estimated  to  aggregate  not  more  than 
$700.  The'  declaration  further  states 
that  no  State  commission  or  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
Issuance  of  said  notes. 

Brockton  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective 
forthwith  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-10690;  Filed,  Sept.  5,  1951; 

8:52  a.  m.] 


[File  No.  70-2694] 

Central  Maine  Power  Co. 

NOTICE  OF  PROPOSED  ISSUANCE  AND  SALE  OF 
NOTES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  29th  day  of  August  A.  D.  1951. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commis¬ 
sion,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
by  Central  Maine  Power  Company 
(“Central  Maine”),  a  public  utility  sub¬ 
sidiary  of  New  England  Public  Service 
Company,  a  registered  holding  company. 


Applicant  has  designated  section  6  (b) 
of  the  act  as  applicable  to  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  persoir  may,  not  later  than  Sep¬ 
tember  14,  1951,  at  5:30  p.  m.,  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application 
proposed  to  be  controverted,  or  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
September  14,  1951,  said  application,  as 
filed  or  as  amended,  may  be  granted  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

Central  Maine  proposes  to  issue  or  re¬ 
new  from  time  to  time,  up  to  and  includ¬ 
ing  November  30,  1951,  notes  having  a 
maturity  of  three  months  or  less  up  to 
the  maximum  amount  of  $7,500,000  at 
any  one  time  outstanding  (including 
notes  presently  outstanding  in  the 
amount  of  $3,000,000).  Each  such  note, 
including  the  renewal  notes,  will  be  made 
payable  to  The  First  National  Bank  of 
Boston  and  will  bear  interest  at  the  rate 
of  2V2  percent  per  annum,  subject  to 
change  in  interest  rates  for  prime 
paper,  which  is  presently  2V2  percent. 
In  case  the  interest  rate  should  exceed 
2VZ  percent  on  any  note,  the  company 
will  file  an  amendment  to  its  applica¬ 
tion  stating  the  rate  of  interest  and  other 
details  of  the  note  or  notes  at  least  five 
days  prior  to  the  execution  and  delivery 
thereof,  and  asks  that  such  amendment 
become  effective  without  further  order 
of  the  Commission  at  the  end  of  the  five 
day  period  unless  the  Commission  shall 
have  notified  the  company  to  the  con¬ 
trary  within  said  period.  The  aggregate 
amount  of  the  short-term  notes  pro¬ 
posed  to  be  issued  will  exceed  5  percent 
of  the  principal  amount  and  par  value 
of  the  other  securities  of  the  company 
then  outstanding. 

The  proceeds  from  the  proposed  notes 
will  be  used  to  finance  the  company’s 
construction  program.  The  company 
estimates  that  expenditures  for  its  con¬ 
struction  program  for  the  last  five 
months  of  1951  will  amount  to  $8,347,- 
000.  It  is  further  estimated  that  an  ag¬ 
gregate  of  $10,000,000.  including  the 
$3,000,000  already  borrowed,  will  be  re¬ 
quired  from  outside  sources  through  De¬ 
cember  31,  1951.  The  application  states 
that  the  company  intends,  prior  to  No¬ 
vember  30,  1951,  to  issue  securities,  ap¬ 
proximately  equally  divided  between 
bonds  and  common  stock,  to  refund  the 
then  outstanding  short-term  notes  and 
to  provide  additional  funds  for  its 
construction  program.  However,  it  is 
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stated  that  market  conditions  may  re¬ 
quire  some  variation  of  this  financing. 

It  is  represented  that  no  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

Applicant  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  51-10685;  Filed,  Sept.  5,  1951; 

8:51  a.  m.] 


[File  No.  811-826] 

Hutchins  Investing  Corp. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C„  on 
the  30th  day  of  August  A.  D.  1951. 

Notice  is  hereby  given  that  Royle  R. 
Harrison  and  William  J.  Fagan,  author¬ 
ized  agents  for  the  directors  of  The 
Hutchins  Investing  Corporation  as  Trus¬ 
tees  in  Dissolution,  have  filed  an  applica¬ 
tion  pursuant  to  section  8  (f)  of  the 
Investment  Company  Act  of  1940  for  an 
order  of  the  Commission  declaring  that 
The  Hutchins  Investing  Corporation 
(Hutohins),  a  registered  investment 
company,  located  at  110  William  Street, 
New  York  38,  New  York,  has  ceased  to 
be  an  investment  company  within  the 
meaning  of  the  act. 

The  application  discloses  that  Hutch¬ 
ins  was  organized  in  1925  under  the  laws 
of  the  State  of  New  York.  In  February 
1951  the  board  of  directors  of  Hutchins 
recommended  that  the  corporation  be 
dissolved.  The  stockholders  were  in¬ 
formed  of  such  proposed  action,  and 
those  entitled  to  vote  upon  the  matter 
voted  affirmatively  thereon.  A  certifi¬ 
cate  of  dissolution  was  executed  and  filed 
with  the  Department  of  State  of  the 
State  of  New  York,  and  on  March  7, 1951, 
the  Secretary  of  State  of  New  York  issued 
a  certificate  declaring  the  corporation 
dissolved.  The  directors  are  acting  as 
Trustees  in  Dissolution  and  the  officers 
of  Hutchins  have  been  appointed  as 
agents  for  the  directors  acting  in  such 
capacity. 

On  March  15,  1951,  Hutchins’  assets 
amounted  to  $2,948,872.70,  consisting  of 
cash.  United  States  Treasury  obligations 
and  interest  receivable  and  its  liabilities, 
apart  from  its  capital  stock  and  surplus 
accounts,  consisted  of  a  reserve  for  taxes 
and  estimated  expenses  in  the  amount 
of  $7,271.40.  Hutchins’  outstanding 
stock  consists  of  16,500  shares  of  pre¬ 
ferred  stock,  entitled  to  a  liquidation 
preference  of  $100  per  share  and  accrued 
unpaid  dividends  of  $28.25  per  share,  and 
1,000  shares  of  Class  A  common  stock 
and  9,000  shares  of  Class  B  common 
stock.  All  shares  of  common  stock  are 
entitled  to  share  alike  in  liquidation. 

On  March  16,  the  directors,  as  Trus¬ 
tees  in  Dissolution,  declared  dividends 
payable  on  and  after  April  16,  1951,  to 
stockholders  of  record  March  15,  1951, 
as  follows:  $28.25  per  share  to  the  pre¬ 


ferred  stockholders  in  full  payment  of 
accrued  and  accumulated  dividends,  $100 
a  share  to  the  preferred  stockholders  in 
complete  liquidation  of  their  preferred 
stock  and  $75  a  share  to  the  Class  A  and 
Class  B  stockholders  in  partial  liquida¬ 
tion  of  their  stock.  Such  dividends  ag¬ 
gregate  $2,866,125,  and  after  payment 
thereof  there  would  remain  approxi¬ 
mately  $74,000  for  possible  expenses, 
taxes  and  other  contingencies  and  for 
further  distribution  of  a  final  liquidating 
dividend  to  the  Common  A  and  B  stock¬ 
holders.  The  assets  of  Hutchins  were 
reduced  to  cash  by  April  12.  1951,  and 
on  that  date  the  amount  of  the  liquidat¬ 
ing  dividends  were  paid  to  The  Marine 
Midland  Trust  Company  of  New  York,  as 
Distribution  Agent,  to  be  held  in  trust 
for  distribution  in  liquidation  of  the 
capital  stock.  On  August  6,  1951,  the 
Distribution  Agent  held  a  balance  of 
$41,103  of  the  liquidating  dividends  for 
disbursement  to  15  stockholders  owning 
124  shares  of  preferred  stock  and  10 
stockholders  owning  336  shares  of  Class 
B  common  stock.  The  Trustees  in  Dis¬ 
solution  have  communicated  with  all 
holders  of  stock  certificates  which  have 
not  been  surrendered  for  payment  and 
efforts  to  expedite  payments  to  all  stock¬ 
holders  will  be  resumed  at  frequent  in¬ 
tervals  by  mail  or  personal  contact. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  office  of  the  Commis¬ 
sion  for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  con¬ 
ditions  as  the  Commission  may  deem 
necessary  or  appropriate  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  27,  1951,  unless  a  hear¬ 
ing  upon  the  application  is  ordered  by 
the  Commission,  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act.  Any  interested 
person  may,  not  later  than  September 
25,  1951,  at  5:30  p.  m.,  e.  d.  s.  t„  submit 
to  the  Commission  in  writing  his  views 
or  any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a  hear¬ 
ing  thereon,  or  request  in  writing  that 
the  Commission  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information,  or  requesting  a  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  appli¬ 
cation  which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-10687;  Filed,  Sept.  5,  1951; 

8:52  a.  m.] 


[File  No.  812-684] 

Investors  Diversified  Services,  Inc. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  30th  day  of  August  A.  D.  1951. 


Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.,  a  registered 
face  amount  certificate  company,  has 
filed  an  application  pursuant  to  Rule 
N-17D-1  of  the  general  rules  and  regu¬ 
lations  under  the  Investment  Company 
Act  of  1940,  regarding  an  incentive  pay 
plan  to  be  entered  into  by  and  between 
the  applicant  and  its  district  managers, 
sales  representatives  and  divisional  of¬ 
fice  secretaries  who  are  engaged  directly 
and  indirectly  in  selling  face  amount 
certificates  and  other  securities  for  which 
the  applicant  is  the  underwriter,  under 
which  proposed  payments  are  to  be  made 
on  or  about  October  1,  1951,  based  on 
business  done  during  the  year  1950. 
While  the  basis  for  calculating  the 
amounts-  due  is  on  a  somewhat  different 
basis,  and  while  divisional  managers 
have  not  been  included  in  the  applica¬ 
tion,  the  factors  involved  in  determining 
amounts  to  be  paid  are  substantially  the 
same  as  those  covered  in  plans  for  prior 
years. 

The  applicant  is  registered  with  this 
Commission  as  a  broker  under  the  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934.  It  is  the  underwriter  and  dis¬ 
tributor  of  securities  issued  by  Investors 
Syndicate  of  America,  Inc.,  a  registered 
face  amount  certificate  company  and  a 
wholly-owned  subsidiary  company  and  of 
securities  issued  by  Investors  Mutual, 
Inc.,  Investors  Stock  Fund,  Inc.,  and  In¬ 
vestors  Selective  Fund,  Inc.,  registered 
management  investment  companies 
which  were  organized  and  promoted  by 
the  applicant  and  which  are  affiliated 
with  said  applicant. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.  office  of  this  Commis¬ 
sion  for  a  more  detailed  statement  of  the 
matter  of  facts  and  law  therein  asserted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  after  the 
14th  day  of  September  1951,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  inter¬ 
ested  person  may,  not  later  than  the  12th 
day  of  September  1951,  at  5:30  p.  m..  e.  d. 
s.  t.,  submit  to  the  Commission  in  writ¬ 
ing  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon,  or  request 
the  Commission  in  waiting  that  a  hear¬ 
ing  be  held  thereon.  Any  such  commu¬ 
nication  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington,  25,  D.  C.,  and  should  state 
briefly  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-10689;  Filed,  Sept.  5,  1951; 

8:52  a.  m.J 
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[Ceiling  Price  Regulation  7,  Section  43 
Special  Order  167,  Amendment  1] 

Marioness  &  Co.,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  167  under  section  43  of  Ceiling 
Price  Regulation  7,  issued  on  July  18, 
1951,  establishing  ceiling  prices  for  sales 
at  retail  of  leather  handbag  accessories 
manufactured  by  Marioness  &  Co.,  Inc., 
having  the  brand  name  “Marioness,” 
omitted  wallets  from  the  group  of  arti¬ 
cles  priced  by  the  order. 

This  amendment,  therefore,  adds  wal¬ 
lets  to  the  articles  to  be  priced  under  the 
order. 

Amendatory  provisions.  The  first  sen¬ 
tence  of  paragraph  1  of  Special  Order 
167  under  section  43  of  Ceiling  Price 
Regulation  7  is  amended  by  inserting  the 
word  “wallets,”  following  the  words 
“check  book  covers.” 

Effective  date.  This  amendment  shall 
become  effective  August  28,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

August  28,  1951. 

[P.  R.  Doc.  51-10486;  Filed,  Aug.  28,  1951; 

4:02  p.  m.J 


[Ceiling  Price  Regulation  7,  Section  43 
Special  Order  8,  Amendment  1  ] 

Michaels  Stern  &  Co.,  Inc. 
ceiling  prices  at  retail 

Statement  of  considerations.  Special 
Order  8  under  section  43  of  Ceiling  Price 
Regulation  7,  issued  on  May  3,  1951, 
established  ceiling  prices  for  sales  at  re¬ 
tail  of  men’s  clothing  manufactured 
by  Michaels  Stern  &  Company,  Incorpo¬ 
rated,  having  the  brand  names  “Courier 
Cloth,”  “Worstasheen,”  “Granada,”  and 
“Kulan.” 

Thereafter,  on  June  28,  1951,  Michaels 
Stern  &  Company,  Incorporated,  filed  an 
application  to  amend  Special  Order  8,  in 
which  application  it  sought  to  substitute 
for  its  own  selling  price  of  $37.90,  stated 
in  the  order,  a  new  selling  price  of  $40.65 
and  to  substitute  as  the  corresponding 
ceiling  price  at  retail  $69.50  in  lieu  of 
$65.00.  It  appears  that  under  Ceiling 
Price  Regulation  45  the  manufacturer 
may  legally  sell  at  $40.65  the  articles  for 
which  it  formerly  had  a  lower  ceiling 
price  which  did  not  permit  it  to  sell  at 
that  price.  It  further  appears  that  the 
newly  requested  retail  ceiling  price  of 
$69.50  is  in  line  with  the  level  of  prices 
under  the  regulation.  Accordingly,  the 
Director  has  determined  that  the  appli¬ 
cation  be  granted. 

Amendatory  provisions.  Paragraph  1 
of  Special  Order  8,  issued  pursuant  to 
section  43  of  Ceiling  Price  Regulation  7, 
is  amended  in  the  following  respects: 

The  figure  ”37.90”  appearing  under  the 
column  headed  “Manufacturer’s  selling 
Price”  is  deleted  and  in  its  place  the  fig¬ 
ure  ‘'40.65”  is  substituted;  and  the  figure 


“65.00”  appearing  under  the  column 
headed  “Ceiling  Price  at  Retail”  is  de¬ 
leted  and  in  its  place  the  figure  “69.50” 
is  substituted. 

Effective  date.  This  amendment  shall 
become  effective  September  7,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

August  28,  1951. 

[F.  R.  Doc.  51-10489;  Filed,  Aug.  28,  1951; 
4:04  p.  m.J 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  62,  Arndt.  1] 

H.  Daroff  &  Sons,  Inc. 
ceiling  prices  at  retail 

Statement  of  considerations.  On 
March  21,  1951,  H.  Daroff  &  Sons,  Inc., 
2300  Walnut  Street,  Philadelphia  3, 
Pennsylvania,  filed  an  application  for 
permission  to  establish  uniform  dollar- 
and-cent  retail  ceiling  prices  for  its 
branded  articles.  On  June  4,  1951,  Spe¬ 
cial  Order  62.  under  section  43  of  Ceiling 
Price  Regulation  7,  was  issued,  establish¬ 
ing  specific  retail  uniform  ceiling  prices 
for  Daroff’s  branded  articles. 

Thereafter,  on  June  16,  1951,  Daroff 
filed  an  application  to  amend  Special 
Order  62,  in  which  application  it  sought 
to  have  uniform  retail  ceiling  prices  for 
its  branded  articles  fixed  in  relation  to 
costs  falling  within  specified  cost  brack¬ 
ets.  Bracket  costs  in  place  of  cost  lines 
for  each  particular  price  line  will  allow 
for  minor  changes  in  cost  without  affect¬ 
ing  the  general  level  of  prices  under 
Ceiling  Price  Regulation  7.  This  method 
of  stating  costs  is  partly  undertaken  be¬ 
cause  of  regulations  which  allow  for 
fluctuating  costs  to  the  retailer. 

Accordingly,  the  Director  has  deter¬ 
mined  that  Special  Order  62  be  amended 
to  establish  ceiling  prices  at  retail  based 
upon  costs  to  the  retailer  falling  within 
specified  cost  brackets. 

Amendatory  provisions.  1.  Special  Or¬ 
der  62,  under  section  43  of  Ceiling  Price 
Regulation  7,  is  amended  in  the  follow¬ 
ing  respects: 

Effective  August  28,  1951,  paragraph  1 
of  the  special  order  is  revoked,  and  the 
following  paragraph  is  substituted  there¬ 
for: 


The  following  ceiling  prices  are  estab¬ 
lished  for  any  seller  at  retail  of  men’s 
clothing  manufactured  by  H.  Daroff  & 
Sons,  Inc.,  2300  Walnut  Street,  Phila¬ 
delphia  2,  Pennsylvania,  having  the 
brand  name  “Botany  500  Brand,  Tailored 
by  Daroff”  and  described  in  the  manu¬ 
facturer’s  applications  dated  March  21, 
1951  and  June  16,  1951.  Sales  may,  of 
course,  be  made  at  less  than  these  ceiling 
prices.  The  manufacturer’s  prices  listed 
below  carry  terms  of  Net  30. 


Manufacturer’s 
selling  price 
( per  unit) 
$9.76-$10.C3. 
10.04-  10.34 
10.35-  10.63. 
10.64-  11.01. 
11.02-  11.31. 
11.32-  11.5a 
11.54-  11.77. 
11.78-  12.23. 


Ceiling  price 
at  retail 
( per  unit) 
$16.  50 

16.  95 

17.  50 

17.95 

18.75 

18.95 
19.  50 

19.75 


Manufacturer’s 

Ceiling  pries 

selling  price 

at  retail 

(per  unit) 

( per  unit) 

$12.24-  12.75 

$21.00 

12.76-  1298 

21.50 

12.99-  13.27. 

21.  75 

13.28-  13.57 

22.  50 

13.58-  13.87. 

22.75 

13.88—  14.25. 

23.50 

14.26-  14.55 

24.00 

14.56-  14.77. 

24.  50 

14.78-  15.17. 

24.  75 

15.18-  17.10. 

27.  50 

17.11-  19.35. 

29.  50 

19.36-  21.75 

35.00 

21.76-  23.10. 

37.  50 

23.11-  23.85. 

39.  50 

23.86-  24.75 

40.  00 

24.76-  26.25. 

42.  50 

26.26-  27.75 

45.  00 

27.76-  29.10 

47.  50 

29.11-  29.85 

49.  50 

29  83-  30.75 

50.00 

30.76-  32.25 

52.  50 

32.26-  33.75 

55.00 

33.76-  34.65 

57.50 

34.66-  35.40 

58.00 

35.41-  36.75 

60.00 

36.76-  38.25 

62.  50 

38.26-  39.90 

65.00 

39.91-  41.32 

68.  00 

41.33-  42.67 

69.  75 

42.68-  44.25 

72.  50 

44  26-  45.75 

75.00 

45.76-  47.10 

77.  50 

47.11-  48.60 

79.50 

48.61-  50.25 

82.  50 

50.26-  51.75 

85.  00 

51.76-  53.10 

87.  50 

53.11-  53.85 

89.  50 

53.86-  54.75 

90.00 

54.76-  56.25 

92.  50 

56.26-  57.75 

95.00 

2.  Paragraph  2  is  revoked. 

3.  Paragraph  3  is  amended  to  read  as 
follows : 

The  retail  ceiling  price  of  an  article 
stated  in  paragraph  1  of  this  special 
order  shall  apply  to  sales  at  retail  of 
any  other  article  of  the  same  category 
falling  within  the  same  bracket  of  selling 
prices  to  the  retailer,  having  the  same 
brand  or  company  name,  and  first  sold 
by  the  manufacturer  after  the  effective 
date  of  this  special  order. 

4.  The  first  sentence  of  paragraph  4  is 
amended  to  read  as  follows:  On  and  after 
October  27,  1951,  H.  Daroff  &  Sons,  Inc., 
must  mark  each  article  listed  in  para¬ 
graph  1  of  this  special  order  with  the 
retail  ceiling  price  under  this  special 
order,  or  attach  to  the  article  a  label, 
tag  or  ticket  stating  the  retail  ceiling 
price.  This  mark  or  statement  must  be 
in  the  following  form: 

OPS— Sec.  43— CPR  7 
Price  $ _ 

Effective  date.  This  amendment  shall 
become  effective  August  28,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

August  28,  1951. 

[F.  R.  Doc.  51-10487;  Filed,  Aug.  28,  1951; 

4:03  p.  m.J 


[Celling  Price  Regulation  7,  Section  43, 
Special  Order  16,  Amendment  1J 

House  of  Worsted-tex,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  On 
March  21,  1951,  The  House  of  Worsted- 


9066 


NOTICES 


tex,  Inc.,  2300  Walnut  Street,  Philadel¬ 
phia  2.  Pennsylvania,  filed  an  application 
for  permission  to  establish  uniform  dol- 
lar-and-cent  retail  ceiling  prices  for  its 
branded  articles.  On  May  9,  1951,  Spe¬ 
cial  Or  der  16,  under  section  43  of  Ceiling 
Price  Regulation  7,  was  issued,  establish¬ 
ing  specific  retail  uniform  ceiling  prices 
for  Worsted-tex’s  branded  articles. 

Thereafter,  on  June  20, 1951,  Worsted- 
tex  filed  an  application  to  amend  Special 
Order  16,  in  which  application  it  sought 
to  have  uniform  retail  ceiling  prices  for 
its  branded  articles  fixed  in  relation  to 
costs  falling  within  specified  cost 
brackets.  Bracket  costs  in  place  of  cost 
lines  for  each  particular  price  line  will 
allow  for  minor  changes  in  cost  without 
affecting  the  general  level  of  prices  un¬ 
der  Ceiling  Price  Regulation  7.  This 
method  of  stating  costs  is  partly  under¬ 
taken  because  of  regulations  which  allow 
for  fluctuating  costs  to  the  retailer. 

Accordingly,  the  Director  has  deter¬ 
mined  that  Special  Order  16  be  amended 
to  establish  ceiling  prices  at  retail,  based 
upon  costs  to  the  retailer  falling  within 
specified  cost  brackets. 

Amendatory  provisions.  1.  Special 
Order  16,  under  section  43  of  Ceiling 
Price  Regulation  7,  is  amended  in  the 
following  respects: 

Effective  August  28.  1951,  paragraph 
1  of  the  special  order  is  revoked,  and  the 
following  paragraph  is  substituted  there¬ 
for. 

The  following  ceiling  prices  are  estab¬ 
lished  for  any  seller  at  retail  of  men’s 
clothing  manufactured  by  the  House  of 
Worsted-tex,  Inc.,  2300  Walnut  Street, 
Philadelphia  3,  Pennsylvania,  having  the 
brand  names  “Worsted-tex”  and  “Tex,” 
and  described  in  the  manufacturer’s  ap¬ 
plications  dated  March  21,  1951,  and 


June  20,  1951.  Sales  may,  of  course,  be 
made  at  less  than  these  ceiling  prices. 
The  manufacturer’s  prices  listed  below 

carry  terms  of  Net  30. 

Manufacturer' a 

Ceiling  price 

selling  price 

at  retail 

( per  unit) 

(per  unit) 

$9  76-$10.03 

$16.50 

10.04-  10.34 

16. 65 

10.35-  10.63 

17.  50 

1C. 64-  11.01 

17.95 

11.02-  11.31 

13.  75 

11.32-  11.53 

18.95 

11.54-  11.77 

19.50 

11.78-  12.23 

19.75 

12.24-  12.75 

21.00 

12.76-  12.98 

21.  50 

12  99-  13.27 

21.75 

13.28-  13.57 

22.  50 

13.58-  13.87 

22.  75 

13.88-  14.25 

23.  50 

14.26-  14.55 

24.00 

14.56-  14.77 

24.50 

14  78-  15.17 

24.75 

15.16-  17.10 

27.50 

17.11-  19.35 

29.  50 

19.36-  21.75 

35.00 

21.76-  23.10 

37.  50 

23.11-  23.85 

39.50 

23.86-  24.75 

40.00 

24.76-  26.25 

42.50 

26.26-  27.75 

45.00 

27.76-  29.10 

47.  50 

29.11-  29.85 

49.50 

29.86-  30.75 

60.00 

30.76-  32.25 

52.50 

82.25-  33.75 

65.00 

33.76-  34.65 

57.  50 

34.66-  35.40 

68.00 

35.41-  86.75 

60. 00 

36.76-  38.25 

62.50 

38.26-  89.90 

65.00 

39.91-  41.32 

68.00 

41.33-  42.67 

69.75 

42.68-  44.25 

72.50 

44.26-  45.75 

75.00 

45.76-  47.10 

77.50 

47.11-  48.60 

79.50 

Manufacturer’s 

Ceiling  price 

selling  price 

at  retail 

(per  unit) 

(per  unit) 

$48.61-  50.25 

$82.  50 

50.26-  61.75 

85.00 

51.76-  53.10 

87.  50 

53.11-  53.85 

89.50 

63.86-  54.75 

90.00 

54.76-  56.25 

92.50 

56.26-  57.75 

95.00 

2.  Paragraph  2  is  revoked. 

3.  Paragraph  3  is  amended  to  read  as 
follows: 

The  retail  ceiling  prices  of  an  article 
stated  in  paragraph  1  of  this  special 
order  shall  apply  to  sales  at  retail  of  any 
other  article  cf  the  same  category  falling 
W’ithin  the  same  bracket  of  selling  prices 
to  the  retailer,  having  the  same  brand 
or  company  name,  and  first  sold  by  the 
manufacturer  after  the  effective  date  of 
this  special  order. 

4.  The  first  sentence  of  paragraph  4 
is  amended  to  read  as  follows: 

On  and  after  October  27,  1951,  the 
House  of  Worsted-tex,  Inc.,  must  mark 
each  article  listed  in  paragraph  1  of  this 
special  order  with  the  retail  ceiling  price 
under  this  special  order,  or  attach  to 
the  article  a  label,  tag  or  ticket  stating 
the  retail  ceiling  price.  This  mark  or 
statement  must  be  in  the  following  form: 

OPS— Sec.  43— CPR  7 
Price  $ _ - _ 

Effective  date.  This  amendment  shall 
become  effective  August  28,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

August  28,  1951. 

[F.  R.  Doc.  61-10488;  Filed,  Aug.  28,  1951; 

4;03  p.  m-l 


